FEDERAL REGISTER

Vol. 77 Friday,
No. 23 February 3, 2012

Pages 5373-5680

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 77, No. 23/Friday, February 3, 2012

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 77 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

‘WHEN: Tuesday, February 7, 2012

9 am.-12:30 p.m.

WHERE: Office of the Federal Register

Conference Room, Suite 700

800 North Capitol Street, NW.

‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 77, No. 23

Friday, February 3, 2012

Agricultural Marketing Service
RULES
Marketing Orders:

Handling of Spearmint Oil Produced in Far West;
Revision of Salable Quantity and Allotment
Percentage, etc., 5385-5386

Revision of Cotton Futures Classification Procedures, 5379—
5381

PROPOSED RULES

National Organic Program, Draft Guidance:

Accredited Certifying Agents, Certified Operations, and
Non-Certified Handlers of Certified Organic Products,
5415-5416

Agriculture Department

See Agricultural Marketing Service

See Animal and Plant Health Inspection Service
See Food Safety and Inspection Service

Alcohol, Tobacco, Firearms, and Explosives Bureau

PROPOSED RULES

Federal Firearms License Proceedings — Hearings, 5460—
5463

Animal and Plant Health Inspection Service
RULES
Plum Pox Compensation, 5381-5385
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Importation of Animal and Poultry Products (Milk and
Eggs) Into the U.S., 5480-5481
Special Need Requests Under the Plant Protection Act,
5481

Antitrust Division

NOTICES

National Cooperative Research and Production Act of 1993:
Institute of Electrical and Electronics Engineers, 5573
Portland Cement Association, 5573

Proposed Final Judgments:
U.S. v. Grupo Bimbo, S.A.B. de C. V., et al., 5574-5576

Blind or Severely Disabled, Committee for Purchase From
People Who Are

See Committee for Purchase From People Who Are Blind or
Severely Disabled

Bureau of Ocean Energy Management
NOTICES
Commercial Lease of Submerged Lands for Renewable
Energy Development on the Outer Continental Shelf,
5529-5545
Commercial Leasing for Wind Power Development on the
Outer Continental Shelf Offshore Virginia, 5545-5552
Commercial Leasing for Wind Power on the Outer
Continental Shelf Offshore Maryland; Call for
Nominations, 5552—5560
Environmental Assessments; Availability, etc.:
Commercial Wind Lease Issuance and Site Assessment
Activities on the Atlantic Outer Continental Shelf,
5560-5561

Bureau of Safety and Environmental Enforcement
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Oil, Gas, and Sulphur Operations in the Outer
Continental Shelf, 5561-5563

Centers for Disease Control and Prevention

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 5519-5520

Coast Guard
RULES
Drawbridge Operations:
Upper Mississippi River, Rock Island, IL, 5398
Safety Zones:
Atlantic Intracoastal Waterway, Vicinity of Marine Corps
Base, Camp Lejeune, NC, 5398-5400
PROPOSED RULES
Safety Zones:
Annually Recurring Marine Events in Coast Guard
Southeastern New England Captain of the Port Zone,
5463-5470

Commerce Department

See Industry and Security Bureau

See International Trade Administration

See National Institute of Standards and Technology

See National Oceanic and Atmospheric Administration

See National Telecommunications and Information
Administration

Commission of Fine Arts
NOTICES
Meetings:

Commission of Fine Arts, 5495

Committee for Purchase From People Who Are Blind or
Severely Disabled

NOTICES

Procurement List; Proposed Additions and Deletions, 5495—
5496

Consumer Product Safety Commission
NOTICES
Meetings; Sunshine Act, 5496

Corporation for National and Community Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54965498

Defense Department
See Navy Department

Department of Transportation
See Pipeline and Hazardous Materials Safety
Administration



v Federal Register/Vol. 77, No. 23/Friday, February 3, 2012/ Contents

Education Department

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 5498-5500

Employee Benefits Security Administration

RULES

Reasonable Contract or Arrangement Under Section
408(b)(2) — Fee Disclosure, 5632—5659

Employment and Training Administration
NOTICES
Negative Determinations Regarding Eligibility to Apply for
Worker Adjustment Assistance:
2002 Reopened — Previously Denied Determinations,
5577
Revised Denied Determinations Regarding Eligibility to
Apply for Worker Adjustment Assistance:
2002 Reopened — Previously Denied Determinations,
5577

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency

RULES

Approval and Promulgation of Air Quality Implementation
Plans:

Amendments to Virginia’s Regulation Regarding the
Sulfur Dioxide National Ambient Air Quality
Standard, 5400-5403

PROPOSED RULES

Consumer Confidence Report, Rule Retrospective Review,
5471-5472

NOTICES

Certain New Chemicals; Receipt and Status Information,
5509-5512

Environmental Impact Statements; Availability, etc.:

Weekly Receipt, 5513

FY 2011 Service Contract Inventory; Availability, 5513—
5514

Mandatory Reporting of Greenhouse Gases:

Preliminary Determinations Regarding Requests to Use
Provisional Global Warming Potentials, 5514-5516

Project Waivers of the American Recovery and
Reinvestment Act:

Cuyahoga County Board of Health for the Bear Creek
Restoration Project in Warrensville Heights, OH, etc.,
5516-5518

Proposed Consent Decree, Clean Air Act Citizen Suit, 5518—
5519

Equal Employment Opportunity Commission

RULES

Recordkeeping and Reporting Requirements under Title VII,
ADA, and GINA, 53965398

Executive Office of the President
See Presidential Documents

Federal Aviation Administration
RULES
Airworthiness Directives:
The Boeing Company Airplanes, 5386—-5387
PROPOSED RULES
Airworthiness Directives:
Aeronautical Accessories Inc. High Landing Gear Aft
Crosstube Assembly, 5420-5423

Bell Helicopter Textron Canada Limited Helicopters,
5425-5426
Bell Helicopter Textron Canada, Limited (Bell)
Helicopters, 5423—-5424
Bell Helicopter Textron, Inc., Helicopters, 5427-5429
Sikorsky Aircraft Corp. Helicopters, 5418-5420
Proposed Modification of Class B Airspace Area:
Atlanta, GA, 5429-5440
NOTICES
Meetings:
RTCA Special Committee 227, Standards of Navigation
Performance, 5615-5616
Proposed Technical Standard Orders:
Terrain Awareness and Warning System, 5616—-5617

Federal Communications Commission

RULES

Amateur Radio Use of Allocation at 5 MHz, 5406-5413

NOTICES

FY 2011 Service Contract Inventory and FY 2010 Service
Contract Inventory Analysis; Availability, 5519

Federal Energy Regulatory Commission
NOTICES
Applications:
City of Hamilton, OH and American Municipal Power,
Inc., 5501
Stuyvesant Falls Hydroelectric Project, 5502
Combined Filings, 5503
Environmental Assessments; Availability, etc.:
Tres Palacios Gas Storage, LLC, Copano Plant
Interconnect Project, 5504—5505
Environmental Impact Statements; Availability, etc.:
Eagle Crest Energy Co. Eagle Mountain Pumped Storage
Hydroelectric Project, 5505—-5506
Preliminary Permit Applications:
ORPC Maine, LLC, 5506-5507
Proposed Restricted Service Lists:
Managing Properties Included in or Eligible for Inclusion
in National Register of Historic Places, 5507—5508
Revocations of Market Based Rate Authority, 5508—5509
Technical Conferences:
Dixie Pipeline Co. LLC, 5509

Federal Highway Administration

NOTICES

Final Federal Agency Action on Proposed Highway in
Utah, 5617

Federal Transit Administration
NOTICES
Alternative Transportation in Parks and Public Lands
Program:
FY 2011 and Partial 2012 Project Selections, 5617-5627

Fine Arts Commission
See Commission of Fine Arts

Fish and Wildlife Service
NOTICES
Environmental Impact Statements; Availability, etc.:
Tehachapi Uplands Multiple Species Habitat
Conservation Plan; Kern County, CA, 5564-5566

Food and Drug Administration
NOTICES
Meetings:
Oncologic Drugs Advisory Committee, 5520-5521



Federal Register/Vol. 77, No. 23/Friday, February 3, 2012/ Contents

Food Safety and Inspection Service
NOTICES
Meetings:
Codex Alimentarius Commission; Codex Committee on
Contaminants in Food, 5481-5483
Codex Alimentarius Commission; Codex Committee on
Food Additives, 5483—5484

Health and Human Services Department
See Centers for Disease Control and Prevention
See Food and Drug Administration

Homeland Security Department
See Coast Guard
See U.S. Customs and Border Protection

Housing and Urban Development Department
RULES
Equal Access to Housing in HUD Programs Regardless of
Sexual Orientation or Gender Identity, 5662-5676
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Emergency Solutions Grants Program, 5523
Inspector Candidate Assessment Questionnaire, 5522—
5523
Public Housing Agency 5-Year and Annual Plan, 5524—
5525
Single Family Mortgage Insurance on Hawaiian
Homelands, 5523-5524
Federal Property Suitable as Facilities to Assist the
Homeless, 5525-5527
Funding Awards:
Fiscal Year 2010 Sustainable Construction in Indian
Country Small Grant Program, 5527

Indian Affairs Bureau
NOTICES
Tribal-State Class III Gaming Compact, 5566

Industry and Security Bureau
RULES
Export Administration Regulations Amendments:
Addition of Reference to Provision of Iran Sanctions Act,
etc., 5387-5389

Interior Department
See Bureau of Ocean Energy Management
See Bureau of Safety and Environmental Enforcement
See Fish and Wildlife Service
See Indian Affairs Bureau
See Land Management Bureau
See National Park Service
NOTICES
Meetings:
National Commission on Indian Trust Administration
and Reform, 5528
Trust Land Consolidation Draft Plan, 55285529

Internal Revenue Service

PROPOSED RULES

Determination of Governmental Plan Status, 5442

Indian Tribal Government Plans, 5442-5443

Longevity Annuity Contracts, 5443-5454

Modifications to Minimum Present Value Requirements for
Partial Annuity Distribution Options under Defined
Benefit Pension Plans, 5454-5460

International Trade Administration
PROPOSED RULES
Withdrawal of Regulations:
Imports of Cotton Woven Fabric, Short Supply
Procedures, 5440-5442
NOTICES
Antidumping and Countervailing Duty Orders:
Multilayered Wood Flooring from the People’s Republic
of China, 5484-5485
Antidumping Duty Administrative Reviews; Results,
Extensions, Amendments, etc.:
Certain Lined Paper Products from India, 5486
Stainless Steel Bar from India, 5486—5487
Sunset Reviews, 5485-5486
Countervailing Duty Investigations; Results, Extensions,
Amendments, etc.:
Crystalline Silicon Photovoltaic Cells, Whether or Not
Assembled Into Modules, from the People’s Republic
of China, 5487-5489

International Trade Commission
NOTICES
Investigations; Terminations, Modifications and Rulings:
Certain Muzzle-Loading Firearms and Components
Thereof, 5568-5569

Justice Department

See Alcohol, Tobacco, Firearms, and Explosives Bureau

See Antitrust Division

NOTICES

Lodging of Settlement Agreements, 5569-5570

Lodgings of Consent Decrees under the Clean Water Act,
5570

Privacy Act; Systems of Records, 5570-5573

Labor Department

See Employee Benefits Security Administration

See Employment and Training Administration

See Occupational Safety and Health Administration

Land Management Bureau
NOTICES
Environmental Impact Statements; Availability, etc.:
HB In-Situ Solution Mine Project, Eddy County, NM,
5566—5567
Filing of Plats of Survey:
North Carolina, 5567-5568
Records of Decision:
Wright Area North Hilight Field Coal Lease-by-
Application, Wyoming, 5568

Maritime Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 5628
Requested Administrative Waiver of the Coastwise Trade
Laws:
Vessel Big Game, 5628-5629
Vessel Seven Seas, 5629

National Archives and Records Administration
NOTICES
Meetings:

Founding Fathers Advisory Committee, 5578-5579
Records Schedules; Availability, 5579-5580



VI Federal Register/Vol. 77, No. 23/Friday, February 3, 2012/ Contents

National Credit Union Administration

PROPOSED RULES

Financial Derivatives Transactions to Offset Interest Rate
Risk Investment and Deposit Activities, 5416-5418

National Institute of Standards and Technology
NOTICES
Identification of Human Cell Lines Project, 5489-5491

National Oceanic and Atmospheric Administration
RULES
Fisheries of Exclusive Economic Zone Off Alaska:
Chinook Salmon Bycatch Management in Bering Sea
Pollock Fishery; Economic Data Collection, 5389—
5396
Fisheries of the Caribbean, Gulf of Mexico, and South
Atlantic:
Coastal Migratory Pelagic Resources of the Gulf of Mexico
and South Atlantic; Trip Limit Increase, 5413-5414
Fisheries of the Northeastern United States:
Summer Flounder Fishery; Quota Transfer, 5414
PROPOSED RULES
Pacific Halibut Fisheries; Catch Sharing Plan, 5473—-5479
NOTICES
Endangered and Threatened Species:
Initiation of 5-Year Review for Sei Whales, 5491
Florida Keys National Marine Sanctuary Advisory Council;
Availability of Seats, 5492
General Provisions for Domestic Fisheries:
Application for Exempted Fishing Permit, 5492-5493
Meetings:
Southwest Fisheries Science Center, 5493
Permit Applications:
Marine Mammals; File No. 15802, 5493—-5494

National Park Service
NOTICES
Draft Director’s Orders; Availability:
Policies and Procedures Governing Integrity of Scientific
and Scholarly Activities, 5568

National Science Foundation

RULES

Conservation of Antarctic Animals and Plants, 5403-5406

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 5580-5581

National Telecommunications and Information
Administration

NOTICES
Meetings:
Commerce Spectrum Management Advisory Committee,
5494-5495

Navy Department
NOTICES
Meetings:
Chief of Naval Operations Executive Panel, 5498

Occupational Safety and Health Administration
NOTICES
Meetings:
Maritime Advisory Committee for Occupational Safety
and Health, 5577-5578

Personnel Management Office
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Amount Due Because Of Annuity Overpayment, 5581—
5582
Interview Survey Form, 5581
Meetings:
Hispanic Council on Federal Employment, 5582

Pipeline and Hazardous Materials Safety Administration
PROPOSED RULES
Miscellaneous Changes to Pipeline Safety Regulations, 5472
Pipeline Safety:
Expanding the Use of Excess Flow Valves in Gas
Distribution Systems to Applications Other Than
Single-Family Residences, 5472—5473

Postal Regulatory Commission
NOTICES
Post Office Closings, 5582-5583

Postal Service

PROPOSED RULES

Recognition of Distribution of Periodicals via Electronic
Copies, 5470-5471

Presidential Documents
PROCLAMATIONS
Special Observances:
American Heart Month (Proc. 8775), 5373-5374
National African American History Month (Proc. 8776),
5375-5376
National Teen Dating Violence Awareness and Prevention
Month (Proc. 8777), 5377-5378
ADMINISTRATIVE ORDERS
Keystone XL Pipeline Permit Provisions of Temporary
Payroll Tax Cut Continuation Act of 2011;
Implementation (Memorandum of January 18, 2012),
5677-5679

Securities and Exchange Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 55835584
Applications for Deregistration under Section 8(f) of
Investment Company Act of 1940, 5584-5585
Applications:
Northwestern Mutual Series Fund, Inc. and Mason Street
Advisors, LLC, 5585-5587
Self-Regulatory Organizations; Proposed Rule Changes:
BATS Exchange, Inc., 5588-5590
Chicago Board Options Exchange, Inc., 5595-5605
Chicago Stock Exchange, Inc., 5605—-5606
Financial Industry Regulatory Authority, Inc., 5610-5613
International Securities Exchange, LLC, 5587-5588
NASDAQ OMX BX, Inc., 5590-5595
NASDAQ Stock Market LLC, 5606—-5609

Small Business Administration
NOTICES
Exemptions Sought Under 312 of the Small Business
Investment Act:
C3 Capital Partners II, L.P., 5613-5614

State Department
NOTICES
FY 2011 Service Contract Inventory, 5614



Federal Register/Vol. 77, No. 23/Friday, February 3, 2012/ Contents VII

Keystone XL Pipeline, 5614
Meetings:
Shipping Coordinating Committee, 56145615

Surface Transportation Board
NOTICES
Trackage Rights Exemptions:
Dakota, Minnesota and Eastern Railroad Corp. from
Chicago, Central and Pacific Railroad Co., 5629

Transportation Department

See Federal Aviation Administration

See Federal Highway Administration

See Federal Transit Administration

See Maritime Administration

See Pipeline and Hazardous Materials Safety
Administration

See Surface Transportation Board

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 5615

Treasury Department
See Internal Revenue Service

U.S. Customs and Border Protection
NOTICES
Meetings:
Advisory Committee on Commercial Operations of
Customs and Border Protection, 5521-5522

Separate Parts In This Issue

Part Il
Labor Department, Employee Benefits Security
Administration, 5632-5659

Part lll
Housing and Urban Development Department, 5662—5676

Part IV
Presidential Documents, 5677-5679

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



VIII Federal Register/Vol. 77, No. 23/Friday, February 3, 2012/ Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Proclamations:

49 CFR
Proposed Rules:
Administrative Orders: 191 5472
Memorandums:
Memorandums of
January 18, 2012........... 5679 50 CFR

Proposed Rules:

39 (5 documents) ...5418, 5420,
5423, 5425, 5427

5429

Proposed Rules:

1 (4 documents) .....5442, 5443,
5454

27 CFR

Proposed Rules:




5373

Federal Register
Vol. 77, No. 23

Friday, February 3, 2012

Presidential Documents

Title 3—

The President

Proclamation 8775 of January 31, 2012

American Heart Month, 2012

By the President of the United States of America

A Proclamation

Every year, heart disease takes the lives of over half a million Americans,
and it remains the leading cause of death in the United States. This dev-
astating epidemic leaves no one untouched; its victims are fathers and
daughters, grandparents and siblings, cherished friends and community mem-
bers across our country. This month, we remember the steps each of us
can take to reduce the risk of heart disease and recommit to better heart
health for all Americans.

While genetic or hereditary factors play a part in many instances of cardio-
vascular disease, high cholesterol, high blood pressure, physical inactivity,
obesity, tobacco use, and alcohol abuse are major risk factors that can
be prevented or controlled. To take action against heart disease, I encourage
all Americans to make balanced and nutritious meal choices, maintain a
healthy weight, and get active. Avoiding tobacco, moderating alcohol con-
sumption, and working with a health care provider can also help prevent
or treat conditions that can lead to heart disease. Additional resources on
how to reduce the risk of cardiovascular disease are available at:
www.CDC.gov/HeartDisease.

To help win the fight against heart disease, my Administration is working
to ensure individuals and communities have the tools they need to make
real gains in this critical effort. Last September, we launched the Million
Hearts initiative, which is coordinating programs across Federal agencies
and forging new public-private partnerships to prevent one million heart
attacks and strokes over the next 5 years. Resources on how to join the
initiative are available at: MillionHearts.HHS.gov. To secure our children’s
heart health and end childhood obesity within a generation, First Lady
Michelle Obama’s Let’s Move! initiative is encouraging healthy eating habits
and promoting physical activity among families and young people. The
National Institutes of Health is pursuing cutting-edge research to unlock
new treatments for cardiovascular disease. And the Centers for Disease Con-
trol and Prevention is working in communities across our country to help
reduce risk factors and prevent heart disease.

During American Heart Month, we also highlight The Heart Truth, a national
awareness campaign that urges women of all ages to know their risk for
heart disease. In recognition of this vital task, I encourage men and women
across America to observe National Wear Red Day on Friday, February
3, and to show their support by wearing red or the campaign’s Red Dress
Pin. To learn more about The Heart Truth or National Wear Red Day,
visit: www.HeartTruth.gov.

In acknowledgement of the importance of the ongoing fight against cardio-
vascular disease, the Congress, by Joint Resolution approved December 30,
1963, as amended (77 Stat. 843; 36 U.S.C. 101), has requested that the
President issue an annual proclamation designating February as ‘“American
Heart Month.”

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, do hereby proclaim February 2012 as American Heart Month,
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[FR Doc. 2012-2592
Filed 2—-2-12; 8:45 am]
Billing code 3295-F2-P

and I invite all Americans to participate in National Wear Red Day on
February 3, 2012. I also invite the Governors of the States, the Commonwealth
of Puerto Rico, officials of other areas subject to the jurisdiction of the
United States, and the American people to join me in recognizing and
reaffirming our commitment to fighting cardiovascular disease.

IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day
of January, in the year of our Lord two thousand twelve, and of the Independ-
ence of the United States of America the two hundred and thirty-sixth.
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Proclamation 8776 of January 31, 2012

National African American History Month, 2012

By the President of the United States of America

A Proclamation

The story of African Americans is a story of resilience and perseverance.
It traces a people who refused to accept the circumstances under which
they arrived on these shores, and it chronicles the generations who fought
for an America that truly reflects the ideals enshrined in our founding
documents. It is the narrative of slaves who shepherded others along the
path to freedom and preachers who organized against the rules of Jim
Crow, of young people who sat-in at lunch counters and ordinary men
and women who took extraordinary risks to change our Nation for the
better. During National African American History Month, we celebrate the
rich legacy of African Americans and honor the remarkable contributions
they have made to perfecting our Union.

This year’s theme, “Black Women in American Culture and History,” invites
us to pay special tribute to the role African American women have played
in shaping the character of our Nation—often in the face of both racial
and gender discrimination. As courageous visionaries who led the fight
to end slavery and tenacious activists who fought to expand basic civil
rights to all Americans, African American women have long served as cham-
pions of social and political change. And from the literary giants who
gave voice to their communities to the artists whose harmonies and brush
strokes captured hardships and aspirations, African American women have
forever enriched our cultural heritage. Today, we stand on the shoulders
of countless African American women who shattered glass ceilings and
advanced our common goals. In recognition of their legacy, let us honor
their heroic and historic acts for years to come.

The achievements of African American women are not limited to those
recorded and retold in our history books. Their impact is felt in communities
where they are quiet heroes who care for their families, in boardrooms
where they are leaders of industry, in laboratories where they are discovering
new technologies, and in classrooms where they are preparing the next
generation for the world they will inherit. As we celebrate the successes
of African American women, we recall that progress did not come easily,
and that our work to widen the circle of opportunity for all Americans
is not complete. With eyes cast toward new horizons, we must press on
in pursuit of a high-quality education for every child, a job for every Amer-
ican who wants one, and a fair chance at prosperity for every individual
and family across our Nation.

During National African American History Month, we pay tribute to the
contributions of past generations and reaffirm our commitment to keeping
the American dream alive for the next generation. In honor of those women
and men who paved the way for us, and with great expectations for those
to follow, let us continue the righteous cause of making America what
it should be—a Nation that is more just and more equal for all its people.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim February 2012 as
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National African American History Month. I call upon public officials, edu-
cators, librarians, and all the people of the United States to observe this
month with appropriate programs, ceremonies, and activities.

IN WITNESS WHEREQF, I have hereunto set my hand this thirty-first day
of January, in the year of our Lord two thousand twelve, and of the Independ-
ence of the United States of America the two hundred and thirty-sixth.
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Proclamation 8777 of January 31, 2012

National Teen Dating Violence Awareness and Prevention
Month, 2012

By the President of the United States of America

A Proclamation

In America, an alarming number of young people experience physical, sexual,
or emotional abuse as part of a controlling or violent dating relationship.
The consequences of dating violence—spanning impaired development to
physical harm—pose a threat to the health and well-being of teens across
our Nation, and it is essential we come together to break the cycle of
violence that burdens too many of our sons and daughters. This month,
we recommit to providing critical support and services for victims of dating
violence and empowering teens with the tools to cultivate healthy, respectful
relationships.

Though we have made substantial progress in the fight to reduce violence
against women, dating violence remains a reality for millions of young
people. In a 12 month period, one in 10 high school students nationwide
reported they were physically hurt on purpose by their boyfriend or
girlfriend, and still more experienced verbal or emotional abuse like shaming,
bullying, or threats. Depression, substance abuse, and health complications
are among the long-term impacts that may follow in the wake of an abusive
relationship. Tragically, dating violence can also lead to other forms of
violence, including sexual assault. These outcomes are unacceptable, and
we must do more to prevent dating violence and ensure the health and
safety of our Nation’s youth.

The path toward a future free of dating violence begins with awareness.
As part of my Administration’s ongoing commitment to engaging individuals
and communities in this important work, Vice President Joe Biden launched
the 1is2many initiative last September. In concert with awareness programs
occurring across Federal agencies, the initiative calls on young men and
women to take action against dating violence and sexual assault and help
advance public understanding of the realities of abuse. The National Dating
Abuse Helpline offers information and support to individuals struggling
with unhealthy relationships. For immediate and confidential advice and
referrals, I encourage concerned teens and their loved ones to contact the
Helpline at 1-866-331-9474, text “loveis” to 77054, or visit:
www.LovelsRespect.org.  Additional resources are available at:
www.CDC.gov/features/datingviolence.

My Administration continues to promote new and proven strategies to target
teen dating violence. Last November, we announced the winners of the
Apps Against Abuse technology challenge, concluding a national competition
to develop innovative new tools that will empower young Americans and
help prevent dating violence and sexual assault. As we move forward, we
will continue to collaborate with both public and private partners to bring
new violence prevention strategies to individuals and communities across
our Nation. To learn more, visit: www.WhiteHouse.gov/1lis2many.

Reducing violence against teens and young adults is an important task
for all of us. This month, we renew our commitment to breaking the silence
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about dating abuse and fostering a culture of respect in our neighborhoods,
our schools, and our homes.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim February 2012 as
National Teen Dating Violence Awareness and Prevention Month. I call
upon all Americans to support efforts in their communities and schools,
and in their own families, to empower young people to develop healthy
relationships throughout their lives and to engage in activities that prevent
and respond to teen dating violence.

IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day
of January, in the year of our Lord two thousand twelve, and of the Independ-
ence of the United States of America the two hundred and thirty-sixth.
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 27
[Doc. #AMS—-CN-10-0073; CN-10-005]

RIN 0581-AD16

Revision of Cotton Futures
Classification Procedures

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Agricultural Marketing
Service (AMS) is amending the
procedures for cotton futures quality
classification services by using Smith-
Doxey classification data in the cotton
futures classification process. In
addition, references to a separate and
optional review of cotton futures
certification are being eliminated to
reflect current industry practices. These
changes in procedures for cotton futures
quality classification services, as well as
proposed conforming changes, reflect
advances in cotton fiber quality
measurement and data processing made
since the regulations were last updated
in 1992.

DATES: Effective Date: March 5, 2012.
FOR FURTHER INFORMATION CONTACT:
Darryl Earnest, Deputy Administrator,
Cotton & Tobacco Programs, AMS,
USDA, 3275 Appling Road, Memphis,
TN 38133. Telephone (901) 384-3060,
facsimile (901) 384-3021, or email
darryl.earnest@ams.usda.gov.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866, and, therefore,
has not been reviewed by the Office of
Management and Budget (OMB).

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this final
rule.

Background

AMS Cotton and Tobacco Programs is
revising procedures for providing
services related to the classification of
cotton futures as authorized by Act by
using Smith-Doxey classification data in
the cotton futures classification process.
The Act requires USDA-certified quality
measurements for each bale included in
futures contracts for the purpose of
verifying that each bale meets the
minimum quality requirements for
cotton futures trading.

USDA was first directed to provide
cotton classification services to
producers of cotton under the Smith-
Doxey Act of April 13, 1937 (Pub. L. 75—
28). Therefore, the original classification
of a cotton bale’s sample and quality
data which results from this
classification is commonly referred to as
the Smith-Doxey classification or Smith-
Doxey data. While cotton classification
is not mandatory, practically every
cotton bale grown in the United States
today is classed by USDA under the
authority of the Cotton Statistics and
Estimates Act (7 U.S.C. 471-476) and
the U.S. Cotton Standards Act (7 U.S.C.
51-65) and under regulations found in
7 CFR part 28—Cotton Classing, Testing,
and Standards. The U.S. cotton industry
uses Smith-Doxey classification data to
assign quality-adjusted market values to
U.S. cotton and market U.S. cotton both
domestically and internationally.
Although the Smith-Doxey classification
and the futures classification are
independent measures of cotton quality
that serve different purposes, the Smith-
Doxey data is used by the cotton
merchant community to indicate which
bales may be tenderable against a cotton
futures contract.

USDA’s cotton classification
capabilities have dramatically improved
as a result of the extensive technological
progress, increasing data accuracy and
operational efficiency. In addition to the
increased accuracy and reliability of
Smith-Doxey data, improvements in
data management and the desire to

increase operational efficiencies have
prompted the Cotton and Tobacco
Programs to propose the use of Smith-
Doxey classification data in the cotton
futures classification process.

Currently, the futures classification
process is a two-step process that occurs
after the Smith-Doxey classification in
which an initial futures classification is
immediately verified by a review—
commonly referred to as a final futures
classification. When verified by a
futures classification, Smith-Doxey
classification data will serve as the
initial futures classification with the
verifying futures classification serving
as the final futures classification,
reducing the number of futures
classifications required in many
instances. Verification of Smith-Doxey
classing data is necessary because
certain quality characteristics—
especially color—are known to change
over time and when cotton is subjected
to certain environmental conditions.

In cases where the comparison of
Smith-Doxey data and futures
classification data fail to pass pre-
established tolerances, a second futures
classification will be required. The use
of Smith-Doxey classification data will
significantly reduce the need for yet
another cotton futures classification.
The proposed changes would improve
operational efficiency while potentially
improving the integrity and accuracy of
classification data provided to the
cotton industry.

For the reasons set forth above, this
rule amends 7 CFR part 27—GCotton
Classification Under Cotton Futures
Legislation, which establishes the
procedures for determining cotton
classification for cotton submitted for
futures certification. Specific changes
required to implement the revised
futures classification procedure include
the elimination of outdated procedures
in sections 27.61-27.67, 27.69 and 27.72
used to guide optional reviews of
futures classifications and the
elimination of references to fees charged
for ““initial classification and
certification”, ‘“review classification and
certification” and “combination
services” in section 27.80. Conforming
changes remove references to eliminated
sections 27.9, 27.14, 27.21., 27.36 and
27.47 and apply current organizational
terminology in paragraph (h) of section
27.2 and section 27.39.
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As stated above, the cotton futures
classification includes a process by
which an initial futures classification is
followed up by a futures final
classification. While not mandatory, this
two-stage process has been deemed
appropriate by the industry. Therefore,
sections 27.61-27.67, 27.69 and 27.72,
which address optional reviews of
futures classifications, are irrelevant.
Furthermore, reference to “initial
classification and certification” fees in
paragraph (a) of section 27.80 are
removed to avoid confusion with Smith-
Doxey classifications and to reflect that
initial classification fees are already
specified in paragraph (b) of 7 CFR
28.909. Likewise, reference to “review
classification and certification” fees in
paragraph (b) of section 27.80 are
removed since fees for review
classifications are already specified in 7
CFR 28.911.

The term “combination services” in
paragraph (d) of section 27.80 reflects
the current practice of performing an
“initial” futures classification and an
immediate “review’” futures
classification. Since Smith-Doxey
classification data serves as the initial
futures classification when verified by a
“review” futures classification, these
services are simply defined as “futures
classification services.”

Summary of Comments

A proposed rule was published on
September 29, 2011, with a comment
period of September 29, 2011 through
October 31, 2011. (76 FR 60388). No
comments were received by AMS from
individuals or various organizations
representing segments of the cotton
industry.

Regulatory Flexibility Act and
Paperwork Reduction Act

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), AMS has considered
the economic impact of this action on
small entities and has determined that
its implementation will not have a
significant economic impact on a
substantial number of small entities.
Fees paid by users of the service are not
changed by this action; implementation
of the new procedures indicates the
existing fees remain sufficient to fully
reimburse AMS for provision of the
services.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions so
that small businesses will not be
disproportionately burdened. There are
approximately sixty cotton merchant
organizations of various sizes active in
trading U.S. cotton. Cotton merchants

voluntarily use the AMS cotton futures
classification services annually under
the Cotton Futures Act (Act) (7 U.S.C.
15b). Many of these cotton merchants
are small businesses under the criteria
established by the Small Business
Administration (13 CFR 121.201).

Revisions being proposed reflect the
progress made in quality determination
and data dissemination. The proposed
process changes in the classification of
cotton futures will yield increases of
efficiency to the benefit of the cotton
marketing industry.

There are no Federal rules that
duplicate, overlap, or conflict with this
rule.

In compliance with Office of
Management and Budget (OMB)
regulations (5 CFR part 1320), which
implement the Paperwork Reduction
Act (PRA) (44 U.S.C. 3501-3520), the
information collection requirements
contained in the regulation to be
amended have been previously
approved by OMB and were assigned
control number 0581-0008, Cotton
Classing, Testing and Standards.

List of Subjects in 7 CFR Part 27

Commodity futures, Cotton.

For the reasons set forth in the
preamble 7 CFR part 27 is amended as
follows:

PART 27—[AMENDED]

m 1. The authority citation for 7 CFR
part 27 continues to read as follows:

Authority: 7 U.S.C. 15b, 7 U.S.C. 4736, 7
U.S.C. 1622(g).

m 2. Section 27.2 paragraph (h) is
revised to read as follows:

§27.2 Terms defined.

* * * * *

(h) Quality Assurance Division. The
Quality Assurance Division at Memphis,
Tennessee; shall provide supervision of

futures cotton classification.
* * * * *

m 3. Section 27.9 is revised to read as
follows:

§27.9 Classing Offices; Quality Assurance
Division.

Classing Offices shall be maintained
at points designated for the purpose by
the Administrator. The Quality
Assurance Division shall provide
supervision of futures cotton
classification and perform other duties
as assigned by the Deputy
Administrator.

m 4. Section 27.14 is revised to read as
follows:

§27.14 Filing of classification requests.

Requests for futures classification
shall be filed with the Quality
Assurance Division within 10 days after
sampling and before classification of the
samples.

§27.21 [Removed and Reserved]

m 5. Section 27.21 isremoved and
reserved.

W 6. Section 27.36 is revised to read as
follows:

§27.36 Classification determinations
based on official standards.

All cotton shall be classified on the
basis of the official cotton standards of
the United States in effect at the time of
such classification.

m 7. Section 27.39 is revised to read as
follows:

§27.39

Except as otherwise provided in this
section, as soon as practicable after the
classification of cotton has been
completed by the Cotton and Tobacco
Programs, the Quality Assurance
Division shall issue an electronic cotton
classification record showing the results
of such classification. Each electronic
record shall bear the date of its issuance.
The electronic record shall show the
identification of the cotton according to
the information in the possession of the
Cotton and Tobacco Programs, the
classification of the cotton and such
other facts as the Deputy Administrator
may require.

Issuance of classification records.

m 8. Section 27.47 isrevised to read as
follows:

§27.47 Tender or delivery of cotton;
conditions.

Subject to the provisions of §§27.52
through 27.55, no cotton shall be
tendered or delivered on a basis grade
contract unless on or prior to the date
fixed for delivery under such contract,
and in advance of final settlement of the
contract, the person making the tender
shall furnish to the person receiving the
same a valid outstanding cotton
classification record complying with the
regulations in this subpart, showing
such cotton to be tenderable on a basis
grade contract.

§27.61 [Removed and Reserved]

m 9. The undesignated center heading
preceding § 27.61 is removed and
§27.61 is removed and reserved.

§§27.62-27.67 [Removed and Reserved]

m 10. Sections 27.62—27.67 are removed
and reserved.
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§27.69 [Removed and Reserved]

m 11. Section 27.69 is removed and
reserved.

§27.72 [Removed and Reserved]

W 12. Section 27.72 isremoved and
reserved.

m 13. Section 27.80 is revised to read as
follows:

§27.80 Fees; review classification, futures
classification and supervision.

For services rendered by the Cotton
and Tobacco Programs pursuant to this
subpart, whether the cotton involved is
tenderable or not, the person requesting
the services shall pay fees as follows:

(a) [Reserved]

(b) [Reserved]

(c) [Reserved]

(d) Futures classification—$3.50 per
bale.

Dated: January 30, 2012.
David R. Shipman,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2012-2382 Filed 2—2-12; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

[Docket No. APHIS-2011-0004]

RIN 0579-AD58

Plum Pox Compensation

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the plum
pox regulations to provide for the
payment of compensation to eligible
owners of non-fruit-bearing ornamental
tree nurseries and to increase the
amount of compensation that may be
paid to eligible owners of commercial
stone fruit orchards and fruit tree
nurseries whose trees are required to be
destroyed in order to prevent the spread
of plum pox. We are also providing
updated instructions for the submission
of claims for compensation. These
changes are necessary to provide
adequate compensation to persons who
are economically affected by the plum
pox quarantine and the associated State
and Federal eradication efforts. This
action will assist our efforts to eradicate
plum pox in the United States.

DATES: This interim rule is effective
upon February 3, 2012. We will

consider all comments that we receive
on or before April 3, 2012.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!documentDetail;D=APHIS-2011-0004-
0001.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2011-0004, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2011-0004 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

FOR FURTHER INFORMATION CONTACT: Dr.
S. Anwar Rizvi, Plum Pox National
Program Manager, PPQ, APHIS, 4700
River Road Unit 26, Riverdale, MD
20737-1231; (301) 734—4313.

SUPPLEMENTARY INFORMATION:
Background

Plum pox is an extremely serious viral
disease of plants that can affect many
Prunus (stone fruit) species, including
plum, peach, apricot, almond, nectarine,
and sweet and tart cherry. A number of
wild and ornamental Prunus species
may also be susceptible to this disease.
Infection eventually results in severely
reduced fruit production, and the fruit
that is produced is often misshapen and
blemished. In Europe, plum pox has
been present for a number of years and
is considered to be the most serious
disease affecting susceptible Prunus
varieties. Plum pox is transmitted
locally by various aphid species, as well
as by budding and grafting with infected
plant material, and spreads over longer
distances through movement of infected
budwood, nursery stock, and other plant
parts.

There are no known effective methods
for treating trees or other plant material
infected with plum pox, nor are there
any known effective prophylactic
treatments to prevent the disease from
occurring in trees that are exposed to
the disease due to their proximity to
infected trees. Without effective
treatments, the only option for
preventing the spread of the disease is

the destruction of infected and exposed
trees.

The first documented case of plum
pox in the United States was detected in
an Adams County, PA, orchard in 1999.
In 2006, additional detections were
made in New York and Michigan.
Through cooperative Federal/State
efforts, plum pox has been eradicated in
Pennsylvania and Michigan. Currently,
portions of Niagara, Orleans, and Wayne
Counties, NY, are the only areas in the
United States quarantined because of
plum pox.

The regulations in Subpart—Plum
Pox (7 CFR 301.74 through 301.74-5),
referred to below as the regulations,
quarantine areas of the United States
where plum pox has been detected and
restrict the interstate movement of
regulated articles (e.g., trees, seedlings,
root stock, budwood, branches, twigs,
and leaves of susceptible Prunus spp.)
from quarantined areas to prevent the
spread of plum pox virus (PPV) into
uninfected areas of the United States.

In addition to the quarantine and
interstate movement restrictions in the
regulations, § 310.74-5 also provides for
the payment of compensation to eligible
owners of commercial stone fruit
orchards, including direct marketers,
and fruit tree nurseries. Compensation
payments are provided to eligible
orchard owners to mitigate losses
associated with the destruction of trees
in order to control plum pox pursuant
to an emergency action notification
(EAN) issued by the U.S. Department of
Agriculture’s (USDA) Animal and Plant
Health Inspection Service (APHIS).
Payments are also provided to eligible
nursery owners to mitigate the net
revenue losses associated with the
prohibition on the movement or sale of
nursery stock as a result of the issuance
of an EAN by APHIS with respect to
regulated articles within the nursery in
order to control plum pox.

The compensation provisions of
§ 301.74-5 were established to reduce
the economic effect of the plum pox
quarantine on affected commercial
growers and nursery owners, thus
ensuring their continued cooperation
with the survey and eradication
activities being conducted by APHIS
and State plant health agencies. The
availability of compensation played an
important role in the successful
eradication of plum pox from Adams
County, PA. Affected owners of
commercial stone fruit orchards and
fruit tree nurseries in the quarantined
areas of New York are eligible for, and
have received, compensation payments
in connection with the destruction of
trees and the resulting loss in income
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associated with the ongoing eradication
efforts in that State.

The compensation provisions for
commercial stone fruit orchards and
fruit tree nurseries were promulgated in
2000 following the establishment of the
plum pox quarantine and regulations.
Subsequently, in 2004 we amended the
regulations to provide for the payment,
under certain circumstances, of
compensation to direct market growers,
who we defined as growers who
produce fruit and sell the fruit
themselves for premium prices at
farmers markets. The 2004 rule also
added provisions for the payment of
compensation for stone fruit trees
destroyed at less than 1 year of age.
Since that 2004 final rule, we have not
made any adjustments to the
compensation provisions of the
regulations.

Increased Payment Amounts

Due to changes in management
practices by stone fruit growers and
direct marketers and in fruit tree
nurseries, along with the effects of
inflation and increases in the prices for
the products of commercial stone fruit
orchards and nurseries containing stone
fruit trees, the compensation amounts in
§ 310.74-5 no longer accurately reflect
the economic losses experienced by
grove owners, direct marketers, and
nursery owners who are subject to an
EAN issued by APHIS in order to
prevent the spread of plum pox.
Further, the State/Federal eradication
program has adopted the
recommendations of plum pox experts
to remove all potentially exposed host
trees within a 500-meter radius from an
infected tree, so it has become
increasingly necessary to update the
plum pox compensation rates to reflect
current market conditions and thereby
ensure the continued cooperation of
business operations affected by the
eradication program. Therefore, in this
interim rule, we are amending § 301.74—
5 to raise the payment amounts found
in paragraph (b) of that section.

The current amounts of compensation
for owners of commercial stone fruit
orchards, including direct marketers, are
presented in two tables in § 310.74—
5(b)(1). Depending on the age of the
trees and based on a 3-year fallow
period, those amounts range from
$2,403 to a maximum of $25,859 per
acre for direct marketers and $15,000
per acre for all other orchard owners.
The new compensation amounts, which
are also dependent on the age of the tree
and based on a 3-year fallow period,
will range from a minimum of $3,302
for all growers to a maximum of $29,743
per acre for direct marketers and

$18,519 per acre for all other orchard
owners. We have based the amount of
the increased compensation on the
recommendations of a panel composed
of APHIS and State representatives,
industry representatives, and university
scientists. The increased amounts are
derived from increasing the calculated
price per bushel and taking into account
the increased costs of production and of
land preparation. The initial regulatory
flexibility analysis prepared for this
rule, which may be viewed on the
Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov), provides a
detailed explanation of the methodology
is used to calculate the updated
compensation rates. The methodology
used is the same as that used to
determine the original compensation
rates.

We are also amending the regulations
in § 301.74-5(b)(2) to increase the
amount of compensation that may be
paid to eligible owners of fruit tree
nurseries for net revenues lost from
their first and second year crops as the
result of the issuance of an EAN. We are
doing so by increasing the average price
per tree, which is one of the factors
considered in the formula for arriving at
the amount of compensation to be paid.

The average price per tree for a first
year crop (trees that were expected to be
sold in the year during which the EAN
was issued) has been $4.65 for all tree
types, and the average price per tree for
a second year crop (trees that would be
expected to be sold in the year following
the year during which the EAN was
issued) has been $4.65 for plum and
apricot trees and $3.30 for peach and
nectarine trees. In this rule, we are
setting the average price per tree at
$5.22 for plum and apricot trees and
$3.69 for peach and nectarine trees for
both first and second year crops. We
based these changes on the adjusted
base price for a field-grown 18-inch fruit
or nut tree found in the Eligible Plant
List (a listing of insurable plants
approved by USDA’s Risk Management
Agency) and Plant Price Schedule (a
schedule of prices for insurable nursery
plants) for the 2011 and Succeeding
Crop Years Nursery Crop Insurance
Program.

Eligible Nurseries

As discussed above, owners of fruit
tree nurseries may be eligible to receive
compensation for net revenue losses
associated with the prohibition on the
movement or sale of nursery stock as a
result of the issuance of an EAN by
APHIS with respect to regulated articles
within the nursery in order to control
plum pox. While the regulations are

specific to fruit tree nurseries, studies
have proven that non-fruit-bearing
ornamental trees are susceptible to plum
pox and may serve as host material for
the virus. As such, they represent a risk
to eradication efforts and are included
in the list of regulated articles in

§ 301.74-2 of the regulations. Currently,
three varieties of non-fruit-bearing
ornamental trees have been verified as
host material for plum pox: Purpleleaf
plum varieties, dwarf flowering almond
varieties, and sandcherry varieties.
Because nurseries containing non-fruit-
bearing ornamental trees may be subject
to the same prohibitions on the
movement or sale of nursery stock as
those containing fruit trees, we are
amending the regulations to provide
that owners of non-fruit-bearing
ornamental tree nurseries are eligible for
compensation.

Paragraph (a) of § 301.74-5 describes
the individuals who are eligible to
receive compensation from USDA to
mitigate losses or expenses incurred
because of the plum pox quarantine and
emergency actions. In this rule, we are
adding a new paragraph (a)(3) to state
that the owner of a non-fruit-bearing
ornamental tree nursery will be eligible
to receive compensation for net revenue
losses associated with the prohibition
on the movement or sale of nursery
stock as a result of the issuance of an
EAN by APHIS with respect to regulated
articles within the nursery in order to
control plum pox.

Paragraph (b) of § 301.74-5 sets out
the amounts that eligible individuals
may receive upon approval of their
claims. In this rule, we are adding a new
paragraph (b)(3) that provides that the
owner of a non-fruit-bearing ornamental
tree nursery will be eligible to receive
compensation for up to 85 percent of the
net revenue losses associated with the
prohibition on the movement or sale of
nursery stock as a result of the issuance
of an EAN with respect to regulated
articles within the nursery in order to
control plum pox. This is consistent
with the existing provisions in § 301.74—
5(b)(2) regarding the payment of
compensation to eligible owners of fruit
tree nurseries. Net revenues will be
calculated using an average price of
$10.80 per tree or shrub. This amount is
based on the average base prices for
two- and five-gallon container-grown
deciduous trees and shrubs from the
Plant Price Schedule used in the
Nursery Crop Insurance Program cited
above.

Application Forms

The current regulations provide a
mailing address in Pennsylvania from
which the form for submitting a claim
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for compensation may be obtained and
to which the completed form must be
submitted. Because plum pox has been
eradicated in Pennsylvania, our
Pennsylvania State office will no longer
process compensation claims.
Therefore, we are amending the
regulations to provide alternative
instructions for the submission of
claims. Specifically, we are providing a
link to the APHIS Web site where
individuals seeking to file a claim will
find the mailing address, telephone
number, and email address for the
National Director of the Plum Pox
Eradication Program from whom the
form for submitting a claim for
compensation may be obtained and
subsequently submitted. Federal and
State officials with the plum pox
eradication program will also be able to
provide this information in person to
affected growers, direct marketers, and
nursery owners in the quarantined area.

Immediate Action

Immediate action is necessary to
reduce the economic effect of the plum
pox quarantine on affected commercial
stone fruit growers and nursery owners,
thus ensuring the continued cooperation
of growers and nursery owners with the
survey and eradication activities being
conducted by the State of New York and
APHIS.

Under these circumstances, the
Administrator has determined that prior
notice and opportunity for public
comment are contrary to the public
interest and that there is good cause
under 5 U.S.C. 553 for making this
action effective less than 30 days after
publication in the Federal Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This interim rule has been determined
to be not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

In accordance with 5 U.S.C. 603, we
have performed an initial regulatory
flexibility analysis, which is
summarized below, regarding the
economic effects of this rule on small
entities. The full analysis may be
viewed on the Regulations.gov Web site
(see ADDRESSES above for instructions
for accessing Regulations.gov) or

obtained from the person listed under
FOR FURTHER INFORMATION CONTACT.

The current compensation rates were
established in 2000 and 2004 during the
initial plum pox outbreak in
Pennsylvania. Earnings by stone fruit
farmers and nurseries have since
changed due to inflation and changes in
management practices. This revision of
the plum pox compensation rates will
help ensure compliance with the
quarantine and provide an incentive for
maintaining 500-meter buffers around
positive sites, as recommended by
USDA plum pox experts and in contrast
to the 50-meter buffers that have been
used by some growers.

The revised compensation rates are
based on the same methodology as was
used to determine the current rates.
USDA compensates for up to 85 percent
of the difference in value between
destroyed and replanted orchards. The
compensation rate depends on the year
in an orchard’s life cycle that
destruction of the trees occurs.
Assuming a 3-year fallow period
following the destruction of an orchard,
the revised compensation payments
range from $3,302 to $18,519 per acre,
when the farmer sells to processors or
wholesalers; and $3,302 to $29,743 per
acre, when the farmer sells directly to
consumers (such as at farmers’ markets).

Owners of fruit tree nurseries and
non-fruit-bearing tree nurseries who
meet the eligibility requirements will be
compensated by USDA for up to 85
percent of the net revenues lost from
their crops. The lost net revenues for
non-fruit-bearing tree nurseries will be
calculated using an average price of
$10.80 per tree or shrub. The lost net
revenues for fruit tree nurseries will be
calculated using an average price per
tree at $5.22 for plum and apricot trees
and $3.69 for peach and nectarine trees
for both first and second year crops.

To date, a total of 11 peach growers
and 12 nursery owners in the
quarantined areas in New York have
been compensated for the destruction of
PPV-infected and -exposed trees and
nursery stock. Most, if not all, of the
affected farms and nurseries are
considered to be small entities, based on
the Small Business Administration
standard of annual receipts of not more
than $750,000 and national sales data.
These businesses will directly benefit
from the higher compensation rates, and
eradication of the disease will be more
effectively achieved.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires

intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat.
1501A—-293; sections 301.75—15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106-224, 114 Stat. 400 (7 U.S.C. 1421 note).

m 2. Section 301.74-5 is amended as
follows:

m a. By adding a new paragraph (a)(3) to
read as set forth below.

m b. By revising the tables in paragraphs
(b)(1)(1) and (b)(1)(ii) to read as set forth
below.

m c. In paragraph (b)(2)(i)(B), by
removing the figure “$4.65” and adding
the words “$5.22 for plum and apricot
trees and $3.69 for peach and nectarine
trees” in its place.

m d. In paragraph (b)(2)(ii)(B), by
removing the words “$4.65 for plum
and apricot trees and $3.30”” and adding
the words “$5.22 for plum and apricot
trees and $3.69” in their place.

m e. By adding a new paragraph (b)(3) to
read as set forth below.

m f. By revising paragraph (c)
introductory text to read as set forth
below.

m g. In the heading of paragraph (c)(3),
by adding the words “and owners of
non-fruit-bearing ornamental tree
nurseries’ after the word “‘nurseries”.
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§301.74-5 Compensation.

(a) * x %

(3) Owners of non-fruit-bearing
ornamental tree nurseries. The owner of
a non-fruit-bearing ornamental tree
nursery will be eligible to receive

compensation for net revenue losses
associated with the prohibition on the
movement or sale of nursery stock as a
result of the issuance of an emergency
action notification by APHIS with

respect to regulated articles within the
nursery in order to control plum pox.

(b) * *x %
(1) I
(i) * % %

Age of trees (years)

Maximum compensation
rate ($/acre, equal to
85% of loss in value)

based on 3-year fallow

period

Maximum additional
compensation ($/acre,
equal to 85% of loss in

value) for 4th fallow year

Maximum additional
compensation ($/acre,
equal to 85% of loss in

value) for 5th fallow year

$3,302
11,639
16,327
20,725
26,222
28,820
29,592
29,743
29,196
28,581
27,889
27,110
26,234
25,248
24,140
22,892
21,489
20,054
18,582
17,070
15,513
13,905
12,382
10,955

9,638

8,442

$954
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936
1,936

$842
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721
1,721

Age of trees (years)

Maximum compensation
rate ($/acre, equal to
85% of loss in value)

based on 3-year fallow

period

Maximum additional
compensation ($/acre,
equal to 85% of loss in

value) for 4th fallow year

Maximum additional
compensation ($/acre,
equal to 85% of loss in

value) for 5th fallow year

$3,302
6,959

$954
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072
1,072

$842
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
953
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* * * * *

(3) Owners of non-fruit-bearing
ornamental tree nurseries. Owners of
non-fruit-bearing ornamental tree
nurseries who meet the eligibility
requirements of paragraph (a)(3) of this
section will be compensated for up to 85
percent of the net revenues lost from
their crop as the result of the issuance
of an emergency action notification. Net
revenues will be calculated using an
average price of $10.80 per tree or
shrub.

(c) How to apply. The form necessary
to submit a claim for compensation may
be obtained from the National Director
of the Plum Pox Eradication Program
contact listed at http://
www.aphis.usda.gov/plant_health/
plant pest info/plum pox/index.shtml.
Claims for trees or nursery stock
destroyed on or before February 3, 2012
must be received within 60 days after
February 3, 2012. Claims for trees or
nursery stock destroyed after February
3, 2012 must be received within 60 days
after the destruction of the trees or
nursery stock. Claims must be submitted

as follows:
* * * * *

Done in Washington, DG, this 30th day of
January 2012.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2012—2448 Filed 2—2—12; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 985

[Doc. Nos. AMS-FV—-10-0094; FV11-985-1A
FIR]

Marketing Order Regulating the
Handling of Spearmint Oil Produced in
the Far West; Revision of the Salable
Quantity and Allotment Percentage for
Class 1 (Scotch) and Class 3 (Native)
Spearmint Oil for the 2011-2012
Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
rule that revised the quantity of Class 1
(Scotch) and Class 3 (Native) spearmint
oil that handlers may purchase from, or
handle on behalf of, producers during
the 2011-2012 marketing year. The
interim rule increased the Scotch

spearmint oil salable quantity from
693,141 pounds to 733,913 pounds, and
the allotment percentage from

34 percent to 36 percent. In addition,
the interim rule increased the Native
spearmint oil salable quantity from
1,012,949 pounds to 1,266,161 pounds,
and the allotment percentage from

44 percent to 55 percent. This change is
expected to moderate extreme
fluctuations in the supply and price of
spearmint oil and to help maintain
stability in the Far West spearmint oil
market.

DATES: Effective June 1, 2011, through
May 31, 2012.

FOR FURTHER INFORMATION CONTACT:
Barry Broadbent, Marketing Specialist,
or Gary Olson, Regional Manager,
Northwest Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
Barry.Broadbent@ams.usda.gov or
GaryD.Olson@ams.usda.gov.

Small businesses may obtain
information on complying with this and
other marketing order regulations by
viewing a guide at the following Web
site: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide;
or by contacting Laurel May, Marketing
Order and Agreement Division, Fruit
and Vegetable Programs, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938, or Email:

Laurel. May@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
985 (7 CFR part 985), as amended,
regulating the handling of spearmint oil
produced in the Far West (Washington,
Idaho, Oregon, and designated parts of
Nevada and Utah), hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended

(7 U.S.C. 601-674), hereinafter referred
to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

The handling of spearmint oil
produced in the Far West is regulated by
7 CFR part 985. Under the authority of
the order, salable quantities and
allotment percentages were established
for both Scotch and Native spearmint oil
for the 2011-2012 marketing year.
However, early in the 2011-2012
marketing year, it became evident to the
Committee and the industry that
demand for spearmint oil was greater
than previously projected and that an

intra-seasonal increase in the salable
quantity and allotment percentage for
each class of oil was warranted.
Therefore, this rule continues in effect
the action that increased the Scotch
spearmint oil salable quantity from
693,141 pounds to 733,913 pounds and
allotment percentage from 34 percent to
36 percent. In addition, this rule
continues in effect the action that
increased the Native spearmint oil
salable quantity from 1,012,949 pounds
to 1,266,161 pounds and allotment
percentage from 44 percent to

55 percent.

In an interim rule published in the
Federal Register on October 6, 2011,
and effective June 1, 2011 through May
31, 2012, (76 FR 61933, Doc. No. AMS—
FV-10-0094, FV11-985-1 IR), § 985.230
was amended to reflect the
aforementioned increases in the salable
quantities and allotment percentages for
Scotch and Native spearmint oil for the
2011-2012 marketing year.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are 8 spearmint oil handlers
subject to regulation under the order,
and approximately 32 producers of
Scotch spearmint oil and approximately
88 producers of Native spearmint oil in
the regulated production area. Small
agricultural service firms are defined by
the Small Business Administration
(SBA) as those having annual receipts of
less than $7,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000. (13 CFR 121.201)

Based on the SBA’s definition of
small entities, the Committee estimates
that two of the eight handlers regulated
by the order could be considered small
entities. Most of the handlers are large
corporations involved in the
international trading of essential oils
and the products of essential oils. In
addition, the Committee estimates that 8
of the 32 Scotch spearmint oil producers
and 22 of the 88 Native spearmint oil


http://www.aphis.usda.gov/plant_health/plant_pest_info/plum_pox/index.shtml
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producers could be classified as small
entities under the SBA definition. Thus,
a majority of handlers and producers of
Far West spearmint oil may not be
classified as small entities.

The use of volume control regulation
allows the industry to fully supply
spearmint oil markets while avoiding
the negative consequences of over-
supplying these markets. Volume
control is believed to have little or no
effect on consumer prices of products
containing spearmint oil and likely does
not result in fewer retail sales of such
products. Without volume control,
producers would not be limited in the
production and marketing of spearmint
oil. Under those conditions, the
spearmint oil market would likely
fluctuate widely. Periods of oversupply
could result in low producer prices and
a large volume of oil stored and carried
over to future crop years. Periods of
undersupply could lead to excessive
price spikes and could drive end users
to source flavoring needs from other
markets, potentially causing long term
economic damage to the domestic
spearmint oil industry. The order’s
volume control provisions have been
successfully implemented in the
domestic spearmint oil industry for
nearly three decades and provide
benefits for producers, handlers,
manufacturers, and consumers.

This rule continues in effect the
action that increased the quantity of
Scotch and Native spearmint oil that
handlers may purchase from, or handle
on behalf of, producers during the
2011-2012 marketing year, which ends
on May 31, 2012. The Scotch spearmint
oil salable quantity was increased from
693,141 pounds to 733,913 pounds and
the allotment percentage from
34 percent to 36 percent. Additionally,
the Native spearmint oil salable quantity
was increased from 1,012,949 pounds to
1,266,161 pounds and the allotment
percentage from 44 percent to
55 percent.

The Committee reached its
recommendation to increase the salable
quantity and allotment percentage for
both Scotch and Native spearmint oil
after careful consideration of all
available information, and believes that
the levels recommended will achieve
the objectives sought. Without the
increase, the Committee believes the
industry would not be able to
satisfactorily meet current market
demand.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and

assigned OMB No. 0581-0178,
Vegetable and Specialty Crop Marketing
Orders. No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
spearmint oil handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies. In
addition, USDA has not identified any
relevant Federal rules that duplicate,
overlap or conflict with this rule.

Further, the Committee’s meeting was
widely publicized throughout the
spearmint oil industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the August 17, 2011, meeting
was a public meeting and all entities,
both large and small, were able to
express their views on this issue.

Comments on the interim rule were
required to be received on or before
December 5, 2011. No comments were
received. Therefore, for the reasons
given in the interim rule, we are
adopting the interim rule as a final rule,
without change.

To view the interim rule, go to:
http://www.regulations.gov/
#!documentDetail;D=AMS-FV-10-0094-
0003.

This action also affirms information
contained in the interim rule concerning
Executive Orders 12866 and 12988, the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), and the E-Gov Act (44
U.S.C. 101).

After consideration of all relevant
material presented, it is found that
finalizing the interim rule, without
change, as published in the Federal
Register (76 FR 61933, October 6, 2011)
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 985

Marketing agreements, Oils and fats,
Reporting and recordkeeping
requirements, Spearmint oil.

Accordingly, the interim rule that
amended 7 CFR part 985 and that was
published at 76 FR 61933 on October 6,
2011, is adopted as a final rule, without
change.

Dated: January 30, 2012.
Robert C. Keeney,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2012-2376 Filed 2—2-12; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1206; Directorate
Identifier 2009-NM—216-AD; Amendment
39-16868; AD 2011-24-04]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting an
airworthiness directive (AD) that
published in the Federal Register. That
AD applies to certain Model DC-10-10,
DC-10-10F, and MD-10-10F airplanes.
The airplane manufacturer name stated
in the subject line, product
identification section, and paragraph (c)
of that AD, is incorrect. Also, the email
address provided in paragraphs (i)(1)
and (j) of that AD is incorrect. This
document corrects those errors. In all
other respects, the original document
remains the same.

DATES: This final rule is effective
February 3, 2012. The effective date for
AD 2011-24-04, Amendment 39-16868
(76 FR 73491, November 29, 2011)
remains January 3, 2012.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: (800) 647-5527)
is Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nenita Odesa, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712—4137; phone: (562)
627-5234; fax: (562) 627-5210; email:
nenita.odesa@faa.gov.
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SUPPLEMENTARY INFORMATION:
Airworthiness Directive 2011-24—04,
amendment 39-16868 (76 FR 73491,
November 29, 2011), currently requires
repetitive inspections for cracking on
the lower cap of the rear spar of the left
and right wings between stations
Xors=417 and the outboard edge of the
lower cap splice of the wing rear spar
at station Xors=400; temporary and
permanent repairs if necessary; and
repetitive inspections of repaired areas,
and corrective actions if necessary, for
certain Model DC-10-10, DC-10-10F,
and MD-10-10F airplanes.

As published, the airplane
manufacturer name specified in the
subject line, product identification
section, and paragraph (c) of AD 2011-
24—04, Amendment 39-16868 (76 FR
73491, November 29, 2011), is incorrect.

As published, the email address
provided in paragraphs (i)(1) and (j) of
AD 2011-24-04, Amendment 39—-16868
(76 FR 73491, November 29, 2011), is
incorrect.

No other part of the preamble or
regulatory information has been
changed; therefore, only the changed
portions of the final rule are being
published in the Federal Register.

The effective date of this AD remains
January 3, 2012.

Correction of Non-Regulatory Text

In the Federal Register of November
29, 2011, AD 2011-24—04, Amendment
39-16868 (76 FR 73491, November 29,
2011), is corrected as follows:

On page 73491, in the second column,
in the subject line, change the subject
line to read as follows:

‘“Airworthiness Directives; The Boeing
Company Airplanes.”

Correction of Regulatory Text
§39.13 [Corrected]

m In the Federal Register of November
29, 2011, on page 73492, in the third
column, the product identification line
of AD 2011-24-04, Amendment 39—
16868 (76 FR 73491, November 29,
2011), is corrected to read as follows:

* * * * *

2011-24-04 The Boeing Company:
Amendment 39-16868; Docket No.
FAA-2010-1206; Directorate Identifier
2009-NM-216—-AD.

* * * * *

m In the Federal Register of November
29, 2011, on page 73492, in the third
column, paragraph (c) of AD 2011-24—
04 Amendment 39-16868 (76 FR 73491,
November 29, 2011), is corrected to read

as follows:
* * * * *

(c) Applicability

This AD applies to The Boeing Company
Model DC-10-10, DC-10-10F, and MD-10—
10F airplanes; certificated in any category; as
identified in Boeing Alert Service Bulletin
DC10-57A156, Revision 2, dated August 23,
2011.

* * * * *

m In the Federal Register of November
29, 2011, on page 73493, in the third
column, paragraph (i)(1) of AD 2011-
24—04 Amendment 39-16868 (76 FR
73491, November 29, 2011), is corrected
to read as follows:

* * * * *

(1) The Manager, Los Angeles Aircraft
Certification Office, (ACO) FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Nenita Odesa, Aerospace Engineer, Airframe
Branch, ANM—-120L, FAA, Los Angeles ACO,
3960 Paramount Boulevard, Lakewood,
California 97012—4137; phone: 562-627—
5234; fax: 562—-627-5210; email:
nenita.odesa@faa.gov.

* * * * *

m In the Federal Register of November
29, 2011, on page 73494, in the first
column, paragraph (j) of AD 2011-24-04
Amendment 39-16868 (76 FR 73491,
November 29, 2011), is corrected to read
as follows:

* * * * *

(i) Related Information

For more information about this AD,
contact Nenita Odesa, Aerospace Engineer,
Airframe Branch, ANM—-120L, FAA, Los
Angeles ACO, 3960 Paramount Boulevard,
Lakewood, California 97012—-4137; phone:
562—627-5234; fax: 562—627—5210; email:
nenita.odesa@faa.gov.

* * * * *

Issued in Renton, Washington, on January
23, 2012.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2012-2295 Filed 2-2-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 110718395-1482-01]
RIN 0694-AF30

Amendment to the Export
Administration Regulations: Addition
of a Reference to a Provision of the
Iran Sanctions Act of 1996 (ISA) and
Statement of the Licensing Policy for
Transactions Involving Persons
Sanctioned Under the ISA

AGENCY: Bureau of Industry and
Security, Department of Commerce.

ACTION: Final rule.

SUMMARY: In this rule, the Bureau of
Industry and Security (BIS) amends the
Export Administration Regulations
(EAR) to add a reference to the Iran
Sanctions Act of 1996 (ISA), which
states BIS’s licensing policy for export
and reexport transactions that involve
persons sanctioned pursuant to certain
enumerated statutes. In this rule, BIS
provides notice to the public that it has
a general policy of denial for export and
reexport license applications in which a
person sanctioned by the State
Department under the ISA is a party to
the transaction. BIS also makes
technical corrections to enhance clarity
and consistency.

DATES: This rule is effective February 3,
2012.

FOR FURTHER INFORMATION CONTACT:
Theodore Curtin, Sr. Export Policy
Analyst, Foreign Policy Controls
Division, Bureau of Industry and
Security, Department of Commerce, by
telephone (202) 482-1975 or by email to
theodore.curtin@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

Basis of Amendment

The Iran Sanctions Act of 1996 (50
U.S.C. 1701 note) (ISA) requires the
President to sanction persons
determined to have engaged in certain
actions that help Iran develop
petroleum resources, produce refined
petroleum resources, or acquire refined
petroleum products. Sanctions must
also be imposed, pursuant to the ISA, on
persons determined to have taken
certain actions to help Iran acquire or
develop certain weapons of mass
destruction, missiles, or advanced
conventional weapons. In a September
23, 2010 Presidential Memorandum, the
President delegated the authority to
impose sanctions under the ISA to the
Secretary of State.
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Pursuant to that delegation, the State
Department makes a determination
whether to impose sanctions. Guidance
on sanctions imposed by the Secretary
of State under the ISA is available at
http://www.state.gov/e/eeb/esc/
iransanctions/. Exporters should contact
the Department of State directly if they
have questions about ISA-related
sanctions.

Upon making its determination, the
State Department publishes in the
Federal Register notices of the
imposition of sanctions under the ISA.
There are several possible sanctions that
may be imposed under the ISA
including a prohibition implemented by
BIS on the issuance by the U.S.
Government of a specific license or
other specific permission or authority to
export goods or technology to a
sanctioned person under the Export
Administration Act of 1979, as amended
(50 U.S.C. App. §§ 2401-2420).

Amendment to the EAR: Addition of a
Reference to the ISA

This rule amends the Export
Administration Regulations (EAR) at 15
CFR 744.19 to state that, consistent with
the sanctions programs described in
Section 744.19(a), (b), and (c), BIS will
apply a policy of denial when reviewing
export or reexport license applications
in which a person sanctioned under the
ISA is a party to the transaction.
Currently, Section 744.19 of the EAR
states that BIS’s policy is to deny export
or reexport license applications if a
person who is a party to the transaction
(i.e., the applicant, other party
authorized to receive the license,
purchaser, intermediate consignee,
ultimate consignee, or end user) is
subject to a sanction issued pursuant to
one of three statutory authorities: (1)
The Iran-Iraq Arms Nonproliferation Act
of 1992 (Pub. L. 102—484); (2) the Iran,
North Korea, and Syria Nonproliferation
Act (Pub. L. 106-178); or (3) Section
11B(b)(1)(B)(i) or (ii) of the Export
Administration Act of 1979, as amended
(50 U.S.C. App. §§ 2401—2420). In this
rule, BIS amends Section 744.19 to add
a reference to a fourth statute, the ISA.

Also, this rule clarifies in Section
744.19 that the policy of denial applies
to any person sanctioned under one of
the four statutes who is a party to the
transaction (i.e., the applicant, other
party authorized to receive a license,
purchaser, intermediate consignee,
ultimate consignee, or end-user). To
make this clarification, this rule
replaces the term “‘entity” that
previously appeared in Section 744.19
of the EAR with “person” in order to be
consistent with the four statutes and
BIS’s licensing policy under the EAR.

As defined in the EAR, the term
‘“person” applies to both natural
persons and entities such as
corporations and organizations.

Also, in this rule, BIS makes technical
corrections to Section 744.19 of the EAR
to update statutory citations and make
conforming changes. This rule updates
the reference to the Iran
Nonproliferation Act of 2000, which has
been amended on several occasions and
is currently referred to as the Iran, North
Korea, and Syria Nonproliferation Act,
adds the U.S. Code citation for the Iran
Nonproliferation Act of 2000, and
amends the citations for the statutes
referenced in Section 744.19(a), (b), and
(c) to refer solely to the U.S. Code
citations.

Since August 21, 2001, the Export
Administration Act of 1979, as
amended, has been in lapse and the
President, through Executive Order
13222 of August 17, 2001 (3 CFR, 2001
Comp. 783 (2002)), as extended most
recently by the Notice of August 12,
2011 (76 FR 50661 (August 16, 2011)),
has continued the EAR in effect under
the International Emergency Economic
Powers Act. BIS continues to carry out
the provisions of the Export
Administration Act of 1979, as
amended, as appropriate and to the
extent permitted by law, pursuant to
Executive Order 13222.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has been determined to be not
significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provisions of law, no person is required
to respond to or be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This rule
involves a collection of information
subject to the PRA. This collection has
been approved by the Office of
Management and Budget under control

number 0694-0088, ‘“Multi-Purpose
Application,” which carries a burden
hour estimate of 58 minutes to prepare
and submit form BIS-748. Total burden
hours associated with the PRA and
OMB control number 0694—0088 are not
expected to increase as a result of this
rule.

3. This rule does not contain policies
with Federalism implications as that
term is defined under Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military or foreign
affairs function of the United States (see
5 U.S.C. 553(a)(1)). Further, no other
law requires that a notice of proposed
rulemaking and an opportunity for
public comment be given for this rule.
Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
not applicable. Therefore, this rule is
issued in final form.

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
Parts 730-774) is amended as follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
Part 744 continues to read as follows:

Authority: Et seq.; 42 U.S.C. 2139a; 22
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
12058, 43 FR 20947, 3 CFR, 1978 Comp., p.
179; E.O. 12851, 58 FR 33181, 3 CFR, 1993
Comp., p. 608; E.O. 12938, 59 FR 59099,

3 CFR, 1994 Comp., p. 950; E.O. 12947, 60
FR 5079, 3 CFR, 1995 Comp., p. 356; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13099, 63 FR 45167, 3 CFR, 1998
Comp., p. 208; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13224, 66 FR
49079, 3 CFR, 2001 Comp., p. 786; Notice of
January 13, 2011, 76 FR 3009 (January 18,
2011); Notice of August 12, 2011, 76 FR
50661 (August 16, 2011); Notice of November
9, 2011, 76 FR 70319 (November 10, 2011).

m 2. Revise § 744.19 to read as follows:

§744.19 Licensing Policy Regarding
Persons Sanctioned Pursuant to Specified
Statutes.

Notwithstanding any other licensing
policy elsewhere in the EAR, BIS will
deny any export or reexport license
application if any person who is a party
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to the transaction (i.e., the applicant,
other party authorized to receive a
license, purchaser, intermediate
consignee, ultimate consignee, or end-
user) is subject to one or more of the
sanctions described in paragraphs (a),
(b), (c), and (e) of this section and will
deny any export or reexport license
application for an item listed on the
Commerce Control List with a reason for
control of MT if a person who is a party
to the transaction is subject to a sanction
described in paragraph (d) of this
section.

(a) A sanction issued pursuant to the
Iran-Iraq Arms Nonproliferation Act of
1992 (50 U.S.C. 1701 note) that
prohibits the issuance of any license to
or by the sanctioned person.

(b) A sanction issued pursuant to the
Iran, North Korea, and Syria
Nonproliferation Act (50 U.S.C. 1701
note) that prohibits the granting of a
license and requires the suspension of
an existing license for the transfer to
foreign persons of items, the export of
which is controlled under the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2401-2420), or the
Export Administration Regulations.

(c) A sanction issued pursuant to
section 11B(b)(1)(B)(ii) of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2401-2420), that
prohibits the issuance of new licenses
for exports to the sanctioned person of
items controlled pursuant to the Export
Administration Act of 1979, as
amended.

(d) A sanction issued pursuant to
section 11B(b)(1)(B)(i) of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2401-2420), that
prohibits the issuance of new licenses
for exports to the sanctioned person of
MTCR Annex equipment or technology
controlled pursuant to the Export
Administration Act of 1979, as
amended.

(e) A sanction issued pursuant to the
Iran Sanctions Act of 1996 (50 U.S.C.
1701 note) that prohibits the issuance of
a specific license or grant of any other
specific permission or authority to
export any goods or technology to a
sanctioned person under the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2401-2420).

Dated: January 30, 2012.
Kevin J. Wolf,

Assistant Secretary for Export
Administration.

[FR Doc. 2012—-2465 Filed 2—2—-12; 8:45 am)]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 902

50 CFR Part 679
[Docket No. 110207103-2041-02]
RIN 0648-BA80

Fisheries of the Exclusive Economic
Zone Off Alaska; Chinook Salmon
Bycatch Management in the Bering
Sea Pollock Fishery; Economic Data
Collection

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
implement the Chinook Salmon
Economic Data Report Program, which
will evaluate the effectiveness of
Chinook salmon bycatch management
measures for the Bering Sea pollock
fishery that were implemented under
Amendment 91 to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP). Members of
the American Fisheries Act catcher
vessels, catcher/processor, and
mothership sectors as well as
representatives for the six western
Alaska Community Development Quota
Program organizations that presently
receive allocations of Bering Sea pollock
will submit the data collected for this
program. This rule is intended to
promote the goals and objectives of the
FMP, the Magnuson-Stevens Fishery
Conservation and Management Act, and
other applicable law.

DATES: This final rule is effective March
5, 2012.

ADDRESSES: Electronic copies of this
rule, the Regulatory Impact Review
(RIR), and Final Regulatory Flexibility
Analysis (FRFA) may be obtained from
the NMFS Alaska Region Web site at
http://alaskafisheries.noaa.gov.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this final rule
may be submitted by mail to NMFS,
Alaska Region, P.O. Box 21668, Juneau,
AK 99802-1668, Attn: Ellen Sebastian,
Records Officer; in person at NMFS,
Alaska Region, 709 West 9th Street,
Room 420A, Juneau, Alaska; by email to
OIRA_Submission@omb.eop.gov; or by
fax to (202) 395-7285.

FOR FURTHER INFORMATION CONTACT: Jeff
Hartman, (907) 586—7442, or Patsy A.
Bearden, (907) 586—7008.

SUPPLEMENTARY INFORMATION: NMFS
manages the U.S. groundfish fisheries of
the Bering Sea and Aleutian Islands
Management Area (BSAI) in the
Exclusive Economic Zone under the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area
(FMP). The North Pacific Fishery
Management Council (Council)
prepared the FMP pursuant to the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) 16 U.S.C. 1801,
et seq. Regulations implementing the
FMP appear at 50 CFR part 679. General
regulations that pertain to U.S. fisheries
appear at subpart H of 50 CFR part 600.

This rule implements the Chinook
Salmon Economic Data Report (EDR)
Program, which will provide NMFS
with additional data to assess the
effectiveness of the Chinook salmon
bycatch management measures
implemented under Amendment 91 to
the FMP. The EDR consists of one new
data collection and two revised data
collections. The Chinook Salmon EDR
program applies to owners and
operators of catcher vessels, catcher/
processors, motherships, and the six
Western Alaska Community
Development Quota (CDQ) Program
groups qualified to participate in the
pollock (Theragra chalcogramma)
fishery in the Bering Sea subarea of the
BSAL This rule also applies to the
representatives of the above described
participants in the Bering Sea pollock
fishery.

Background

NMFS implemented Amendment 91
(75 FR 53026, August 30, 2010) to
balance the need to minimize bycatch of
Chinook salmon in the Bering Sea
pollock fishery with the potential costs
of bycatch restrictions on the pollock
fishery. In addition to limiting the
amount of Chinook salmon that may be
caught by the pollock fishery,
Amendment 91 includes innovative
industry-designed incentives, such as
the use of penalties for vessels that
exceed a sector-established Chinook
salmon PSC limit. These industry-
enforced incentives are intended to
minimize Chinook salmon bycatch to
the extent practicable in all years, and
to prevent bycatch from reaching the
established limit in most years.
Amendment 91 also allows NMFS to
allocate transferrable Chinook salmon
prohibited species catch (PSC) to an
entity representing the catcher/
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processor sector, mothership sector,
inshore cooperatives, and CDQ groups
participating in the Bering Sea pollock
fishery. The Amendment 91 program
applies to owners and operators of
catcher vessels, catcher/processors,
motherships, inshore processors, and
the six CDQQ Program groups
participating in the pollock fishery in
the Bering Sea subarea of the BSAIL

In developing Amendment 91, the
Council used the best scientific
information available, including catch
accounting data, observer data and
vessel monitoring system data, to
sufficiently analyze the Chinook
bycatch management measures
approved by the Secretary. The Council
determined that it needed additional
data in order to evaluate the longer-term
effectiveness of the industry’s incentives
and the hard cap for reducing salmon
prohibited species catch in the Bering
Sea pollock fishery.

Actions Implemented by Rule

Under this final rule, NMFS
establishes economic data requirements
to implement the Chinook salmon EDR
program. In addition to the previous
data sources, the EDR now includes
three new data forms: (1) The Chinook
Salmon Prohibited Species Catch (PSC)
Compensated Transfer Report (CTR); (2)
the Vessel Fuel Survey; and (3) the
Vessel Master Survey. The persons
required to submit the EDR include
vessel owners, vessel leaseholders, or
vessel masters of American Fisheries
Act (AFA) vessels, depending on the
requirements listed in each form.
Submitters also include representatives
for, or participants in, an AFA catcher/
processor or mothership sector, inshore
cooperative, CDQ groups, or parties to
an incentive plan agreement (IPA).

This rule amends other existing
recordkeeping and reporting
requirements, including the (1) IPA
Annual Report; (2) Catcher Vessel Trawl
Gear Groundfish Daily Fishing Logbook;
(3) Catcher/processor Trawl Gear
Electronic Logbook; and (4) eLandings
landing report. The rule also adds new
data requirements for existing
groundfish logbooks and landing reports
on trawl vessels’ movements to avoid
Chinook salmon bycatch. The rule
revises data requirements regarding
transfers of Chinook salmon PSC and
pollock among AFA participants in IPA
Annual Reports.

What the Amendments Accomplish

The information required in the three
new EDR forms and in the revisions to
existing recordkeeping and reporting
requirements includes a combination of
quantitative and qualitative data that

will allow NMFS to analyze and
compare annual and seasonal changes
in the pollock fleet under Amendment
91. Specifically, the new EDR reports
will gather information on authorized
transfers of Chinook salmon prohibited
species catch; vessel movements on the
fishing grounds; and pollock
allocations, sub-allocations, and
transfers between members in an AFA
cooperative.

The analysis NMFS will conduct with
these data will assist NMFS and the
Council to evaluate the effectiveness of:
(1) The IPA incentives in times of high
and low levels of Chinook salmon
abundance; (2) the Chinook salmon PSC
limits; and (3) the performance standard
in reducing Chinook salmon bycatch.
This analysis also can examine how
Amendment 91 affects where, when,
and how pollock fishing and Chinook
salmon bycatch occur. Additionally,
NMFS will use the data to study and
verify conclusions regarding the
effectiveness of Amendment 91 to
minimize Chinook salmon bycatch to
the extent practicable, as described by
industry in an IPA annual report.

The Council recommended that the
data collection program should be
limited in scope to minimize the
industry burden of recordkeeping and
reporting. They also recognized that the
quantity and quality of data submitted
may only partially address the purpose
and need statement for this action. This
collection provides additional
information to status quo data sources,
but may not answer all the Council’s
Chinook salmon bycatch policy
questions. Accordingly, the Council
may propose future revisions to the data
collection as industry develops
experience with both the data collection
program and Amendment 91. The
preamble to the proposed rule (76 FR
42099, July 18, 2011) includes detailed
information on the management
background and need for the action.

Comments and Responses

NMFS invited comments on the
proposed rule through August 17, 2011
(76 FR 42099, July 18, 2011). NMFS
received one submission containing five
unique comments on the proposed rule.
The comments are summarized and
responded to below.

Comment 1: To avoid duplicate
reporting of an AFA cooperative’s
vessels’ sub-allocations and seasonal
harvest of the number of Chinook
salmon PSC and the amount of pollock
metric tons (mt), the proposed rule
required reporting of these data in either
the IPA annual report in § 679.21(f)(13)
or in the AFA cooperative annual report
in § 679.61(f)(2) but not in both. The

commenter requests that NMFS require
the reporting of these data only in an
IPA annual report, and make optional
the reporting of these data by each AFA
cooperative in the AFA cooperative
annual report. The commenter points
out that it is difficult for each AFA
cooperative to be informed of a different
AFA cooperative’s records of sub-
allocations and catches, and that
coordinating data from multiple sources
into a single report without some
centralized repository for this data
would be difficult. In contrast, each IPA
may include parties from multiple
cooperatives, and so an IPA
representative has the ability to request,
organize, and report that information
from each AFA cooperative.

Response: NMFS agrees with this
comment with respect to the reporting
of information about the sub-allocations
of Chinook salmon PSC and pollock.
NMFS proposed the option of reporting
all Chinook salmon PSC and pollock
sub-allocation data as well as the
number of salmon caught at the end of
each season in either the AFA
cooperative annual report or the IPA
report, but not both. The reason for
providing the option is to avoid
duplicate data reporting requirements.
NMFS originally believed that providing
a mutually exclusive choice for either
an AFA cooperative representative or
the IPA representative to submit that
data would provide some additional
flexibility for the industry. The
commenter provides new information
that this approach may create additional
reporting burden and will not provide
the flexibility intended by NMFS.
NMFS believes that an IPA
representative can aggregate sub-
allocation and catch data received from
members of an AFA cooperative who
also are party to an IPA. Under the final
rule, NMFS continues to require the
AFA cooperative representative to
submit information on sub-allocations
of Chinook salmon PSC and pollock in
an IPA annual report. However, NMFS,
will not require submission of that
information in the AFA cooperative
annual report. NMFS will continue to
require the reporting of retained and
discarded Chinook salmon PSC and
pollock in both the IPA annual report
and the AFA cooperative annual report.

Comment 2: Representatives for the
AFA cooperative or sector-level entity
are not likely to be informed of the price
of each transaction for Chinook salmon
PSC. Therefore, the quality of data in
the Chinook Transfer Report (CTR) will
not be improved by requiring this price
data from these representatives.

Response: NMFS disagrees with the
comment that a representative for an
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AFA cooperative or sector level entity
should be removed from the persons
required to submit a CTR. NMFS
proposed a broad approach to identify
the persons that may have knowledge of
CTR price data. When NMFS proposed
this rule, the Amendment 91 program
had been implemented recently, and
little information was available about
which industry participants would have
knowledge about the details of the
pricing of each Chinook salmon PSC
transaction. Accordingly, NMFS
proposed to gather information about
the pricing from the parties most likely
to have that information. Under this
rule, the four persons required to report
price and amounts of Chinook salmon
PSC transfers in the CTR are (1) the
owner or leaseholder of an AFA-
permitted vessel; (2) the representative
for an AFA cooperative; (3) the sector-
level entity; and (4) the CDQ group.
NMEFS is aware that not all these
persons may have transferred Chinook
salmon PSC allocation and paid or
received money for the transfer during
the reporting year. In response to this
comment, and to reduce reporting
burden, NMFS has added a check box
to the certification page of the CTR for
any owner or leaseholder of an AFA
permitted vessel and the representative
of any entity that received an allocation
of Chinook PSC from NMFS to indicate
if he/she did or did not participate in
any qualifying Chinook salmon PSC
transactions. If the submitter did not
participate in any qualifying Chinook
salmon PSC transactions, then he/she
may submit only the certification page
and is not required to fill out any
additional data.

If NMFS removes the requirement for
a representative of an AFA cooperative
or sector-level entity to submit a CTR or
certification page, NMFS will not be
able to differentiate between a
representative of an AFA cooperative
that had conducted a Chinook salmon
PSC transaction and failed to submit the
CTR, and a representative that had not
conducted any qualifying Chinook
salmon PSC transactions. NMFS
believes that the requirement for
representatives of an AFA cooperative
or sector-level entity to submit the CTR
is necessary to ensure that all persons
involved in monetary exchange for
Chinook salmon PSC fill out a CTR, and
that the CTR reporting burden for those
that did not pay or receive money for a
transfer is minimal.

Comment 3: The Vessel Master
Survey should include on the Vessel
Owner Certification Page a “‘check box”
to indicate that the vessel did not
participate in the Bering Sea pollock
fishery during the reporting year and, if

checked, the vessel owner should not be
required to complete remaining sections
of the Vessel Master Survey. The check
box should be similar to the check box
on the Vessel Fuel Survey.

Response: NMFS agrees with this
comment. This is a minor revision to the
Vessel Master Survey that will reduce
unnecessary reporting burden. NMFS
proposed the use of a similar check box
for simplifying the reporting in the
Vessel Fuel Survey. Adding a check box
to indicate that the vessel did not
participate in the Bering Sea pollock
fishery should reduce the burden of
reporting information in other fields of
the form. Thus, NMFS has added a
check box to the Vessel Master Survey
to indicate if the vessel did not
participate in the Bering Sea pollock
fishery during the reporting year. In that
event, the vessel owner will not be
required to complete the remaining
sections of the Vessel Master Survey.
This revision to the survey does not
amend regulatory text in the final rule,
but is added to the Recordkeeping and
Reporting requirements for the Vessel
Master Survey (OMB Control Number
0648—0633).

Comment 4: The commenter does not
object to requiring a vessel owner to
submit each Vessel Master Survey filled
out by a vessel master, but suggests the
vessel owner should not be held
responsible if the vessel master fails to
submit a completed and accurate Vessel
Master Survey.

Response: NMFS proposed that a
vessel owner or leaseholder of an AFA-
permitted vessel used to harvest pollock
in the Bering Sea in the previous year
must submit all Vessel Master Surveys
completed by each vessel master who
fished on the owner’s vessel and verify
that each vessel master listed on the
certification page of the form was a
vessel master of the owner’s AFA-
permitted vessel. This responsibility is
assigned to the vessel owner because the
owner is the individual most likely to
hire a vessel master and arrange for
collection of any information relevant to
the operation of the vessel. Also, NMFS
has no current database of vessel
masters names and contact information
that would allow for contact of each
vessel master operating a given vessel.
Instead, vessel owners or leaseholders
are required to collect the completed
data forms from each vessel master and
submit them to NMFS, but are not
responsible for the accuracy or
completeness of information completed
by the vessel master. A vessel owner or
leaseholder, however, may be contacted
by NMFS to assist in verifying the
identity of vessel masters.

Comment 5: Under the proposed rule,
persons submitting an EDR will be
required to respond within 20 days of a
NMFS information request. A 20-day
time limit is an unreasonable number of
days to expect a response, and a 90-day
interval of time for responding to a
request for additional data for verifying
the accuracy of an EDR will be more
practical.

Response: NMFS disagrees with this
comment. The 20-day limit for
responding to an inquiry from NMFS for
additional information does not apply to
all three Chinook salmon EDR data
forms as stated in the public comment,
but only to the CTR. Data required for
the Vessel Master Survey and Vessel
Fuel Survey is generally qualitative and
based on the opinion of an owner or
vessel master. NMFS does not require
that submitters record and retain
additional logs or records to support the
qualitative responses, and will not audit
these responses with requests for
additional data. Data required for the
CTR would include persons or entities
party to specific transactions. The
identity of persons, prices and the
amounts included in a given transaction
for the CTR are records that NMFS
expects submitters to retain to support
this data collection and other reporting.
The 20-day time limit for responding to
a request from NMFS to submit
additional data for a CTR was modeled
after EDR regulations for both the BSAI
Crab Rationalization Program (70 FR
10174, March 2, 2005) and the
Amendment 80 program (72 FR 52668,
September 14, 2007). Submitters of data
from each of those two ongoing data
collection programs have successfully
responded within the 20-day time limit.
There are no requirements in the three
Chinook EDRs that would justify a
different or longer response period to
agency requests for additional
information on the CTR. Revising the
20-day limit to a different interval will
create an inconsistency with these
established EDR programs.

In both the BSAI Crab Rationalization
and Amendment 80 EDR programs, the
protocol for implementing the 20-day
time limit for a submitter to respond to
a NMFS request for additional
information is invoked only after NMFS
has completed a formal and multi-day
sequence of steps for contacting
submitters. The protocol for the
sequence of phone, email, and letter
contacts with a submitter of any EDR
from whom NMFS requests additional
information requires three weeks to a
month, prior to NMFS concluding that
NMFS data collection staff are unable to
solicit a response from an EDR
submitter. The total elapsed time prior
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to forwarding a request to NOAA Office
of Law Enforcement for assistance in
contacting a submitter is approximately
six to eight weeks. Based on the history
of the submitter contact process for the
BSAI Crab Rationalization and
Amendment 80 EDRs, in only a single
instance has NMFS requested that the
NOAA Office of Law Enforcement assist
in contacting an EDR submitter. The
NOAA Office for Law Enforcement
issued a formal warning to the submitter
for not responding to a NMFS request
for audit information on a Crab EDR.
Based on experience in these EDR
programs, in the final rule, NMFS
retains the 20-day time limit for
responding to a formal request for
additional information on a submitted
EDR.

Changes From the Proposed Rule

In response to public comment on the
proposed rule, NMFS will not revise the
AFA cooperative’s annual reporting
requirements at § 679.61(f). NMFS is
removing the proposed options for
reporting certain information on
Chinook salmon PSC and pollock in
either an IPA annual report or an AFA
cooperative’s annual report.
Additionally, NMFS removes the
proposed provision to require that IPA
annual reports at § 679.21(f)(13)(ii)(E)
include the number of Chinook salmon
PSC and the amount of pollock at the
start of each season sub-allocated to
each participating vessel, as well as the
number of Chinook salmon PSC and
amount of pollock (mt) caught at the
end of each season, unless reported in
an AFA cooperative’s annual report
under § 679.61(f)(2). NMFS removes the
phrase “unless reported under
§679.61(f)(2)” in response to a public
comment for the reasons explained
above under Comments and Responses.
An IPA annual report, therefore, must
include the above-described
information.

Another change NMFS makes from
the proposed rule is to remove the
proposed requirement that the AFA
cooperative’s annual report at
§679.61(f)(2)(vii) include data on the
sub-allocations and catch of Chinook
salmon PSC and pollock. This change
responds to the public comment
referred to above, and is explained
under Comments and Responses.

NMFS also withdraws all proposed
revisions to § 679.61(f)(2)(ii) that would
have moved the reporting of retained
and discarded catch of pollock and
Chinook salmon PSC from
§679.61(f)(2)(ii) to a different location
in the AFA cooperative’s annual report
at §679.61(f)(2)(vii). NMFS will
continue to require reporting of retained

and discarded catch of pollock and all
Chinook salmon PSC in the AFA annual
cooperative report consistent with the
intent of the AFA annual cooperative
report to collect information on retained
and discarded catch of pollock and all
PSC. NMFS will not revise §679.61 in
this final rule.

NMFS makes minor corrections in the
final rule to create consistent
submission requirements for both the
regulations and the instructions in the
Vessel Master Survey. In the regulatory
text, NMFS clarifies that the vessel
master must complete the vessel master
certification page in the Vessel Master
Survey, and the vessel owner or
leaseholder must complete the vessel
owner certification. NMFS also clarifies
that the vessel owner or leaseholder
must electronically submit to NMFS all
the Vessel Master Survey certification
pages and vessel survey forms as well as
the vessel owner certification.

NMFS makes additional corrections to
the submission dates for an IPA annual
report and the three Chinook salmon
EDR reports to correspond with the
effective date of this final rule. The first
correction clarifies that new data on the
sub-allocations, retained catch, and
discarded catch of Chinook salmon PSC
and pollock required in an IPA annual
report at §679.21(f)(13)(ii)(E) and
()(13)(i1)(F), must be submitted on or
before April 1, 2013, for the calendar
year of 2012, rather than June 1, 2012,
for the calendar year of 2011.
Submission dates for most of the data
required in an IPA annual report will
continue to be April 1, 2012. IPA
representatives will still be required to
include a description of (1) the
incentive measures for the previous year
(§679.21(f)(13)(ii)(A)); (2) how
incentives affect each vessel
(§679.21(f)(13)(i1)(B)); (3) whether the
incentives achieve salmon savings
(§679.21(f)(13)(ii)(C)); and (4) the
amendments to the terms of the IPA
(§679.21(f)(13)(ii)(C)).

NMFS includes a minor clarification
to the requirements for the IPA annual
report at §679.21(£)(13)(ii)(F)(1)((iv) and
(£)(13)(ii)(F)(2)((iv). NMFS adds the
word “PSC” to the phrase, “number of
Chinook salmon transferred” wherever
it appears in the paragraph. These two
phrases are revised to state, “number of
Chinook salmon PSC transferred.” This
revision is required for consistency with
reference to Chinook salmon PSC in the
preceding paragraph at
§679.21(f)(13)(i1)(F)(1).

NMEFS clarifies the submission dates
for the three Chinook salmon EDR
reports at § 679.65(b) through (d) by
specifying that the CTR, Vessel Master
Survey, and Vessel Fuel Survey must be

submitted on or before June 1, 2013, and
each year thereafter. This clarification is
included to eliminate ambiguity
regarding whether the submission of
Chinook bycatch EDR data should begin
in 2012 or 2013.

Classification

The Administrator, Alaska Region,
NMFS determined that this final rule is
necessary for the conservation and
management of the groundfish fisheries
off Alaska and that it is consistent with
the Magnuson-Stevens Act and other
applicable law.

Small Entity Compliance Guide

The preamble to the proposed rule
and this final rule serve as the small
entity compliance guide required by
Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996. This action does not require any
additional compliance from small
entities that is not described in the
preamble. Copies of this final rule are
available from the NMFS Alaska Region
Web site at http://alaskafisheries.noaa.
gov.

Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866.

Regulatory Flexibility Act

A final regulatory flexibility analysis
(FRFA) was prepared, as required by
section 604(a) of the Regulatory
Flexibility Act (RFA). NMFS did not
receive any comments on the initial
regulatory flexibility analysis (IRFA)
and the FRFA incorporates the IRFA
and provides a summary of the analyses
completed to support the action. A copy
of this analysis is available from NMFS
(see ADDRESSES).

Need for and Objectives of the Rule

This action is needed because current
sources of data collected under
Amendment 91, including catch
accounting, observer, and vessel
monitoring system data, do not provide
all the industry data that is necessary for
analysis of the management measures
implemented to reduce Chinook salmon
bycatch. The Council proposed to
address those data limitations by
creating the EDR. The EDR provides
data to evaluate the effectiveness of: (1)
The IPA incentives in times of high and
low levels of salmon bycatch; (2)
Chinook salmon PSC limits; and (3) the
performance standard in terms of
reducing salmon bycatch. The EDR data
allows for the evaluation of how
Amendment 91 affects where, when,
and how pollock fishing and salmon
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bycatch occur. The EDR program also
will provide data for the agency to study
and verify conclusions drawn by
industry in an IPA annual report.

Significant Issues Raised by the Public
Comments

The proposed rule was published on
July 18, 2011 (76 FR 42099). An IRFA
was prepared for the proposed rule and
was described in the classifications
section of the preamble to the rule. The
public comment period ended on
August 17, 2011. No comments specific
to the IRFA were received. Five
comments were received specific to the
action and were summarized in the
preamble to this final rule under
Comments and Responses.

Number and Description of Small
Entities Directly Regulated by the Rule

The directly regulated entities for this
final action are the members of the
commercial fishing fleet that participate
in the directed pollock trawl fishery in
the Bering Sea. Under a conservative
application of the Small Business
Administration criterion and the best
available data from 2010, there are six
small entities out of an estimated 122
respondents eligible to submit the EDR
that will be directly regulated by the
final action. All the non-CDQ AFA-
affiliated pollock entities directly
regulated by this action were members
of AFA cooperatives in 2010 and,
therefore, NMFS considers them
“affiliated”” non-small entities for RFA
purposes. To provide the estimates of
the number of non-CDQ AFA-affiliated
pollock entities that were not small,
NMFS matched earnings from all
Alaskan fisheries for 2010 with the
vessels that participated in the AFA-
affiliated pollock fleet for that year. Due
to their status as non-profit
corporations, the six CDQ groups are
identified as “‘small” entities. This
action directly regulates the six CDQ
groups, and NMFS considers the CDQ
groups to be small entities for RFA
purposes. As described in regulations
implementing the RFA (13 CFR 121.103)
the CDQ groups’ affiliations with other
large entities do not define them as large
entities. Complete descriptions of the
CDQ groups and the impacts of this
action are located in sections 2.5 and
6.10.3 of the Final Environmental
Impact Statement/Regulatory Impact
Review/Final Regulatory Flexibility
Analysis for Amendment 91 that may be
obtained from http://www.regulations.
gov or from the NMFS Alaska Region
Web site at http://alaskafisheries.noaa.
gov.

Description of Significant Alternatives
and a Description of Steps Taken To
Minimize the Significant Economic
Impacts on Small Entities

To minimize impacts on small
entities, NMFS did not select some
options considered in the RIR that may
have expanded the amount of data
available to evaluate the effectiveness of
Amendment 91. For example, requiring
reporting of additional detailed roe
production as well as expanded
Chinook salmon transfer data, revenue
data, and daily operating cost data were
considered but rejected because these
data may not be recorded by the
industry in a consistent and uniform
manner, and would be costly for
submitters to report. Alternatives 2 and
3 included options for expanding the
frequency of reporting and the amount
of data to be collected beyond those
required by this final rule. These more
detailed data were to be collected
during or at the end of each fishing trip,
and included (1) the use of ledger forms
for recording the amount Chinook
salmon PSC or pollock allocations and
transfers; (2) the reporting of the price
for each transfer of Chinook salmon PSC
or pollock; and (3) the reporting of the
amount of fuel used, activities
associated with each interval of fuel use,
and the price paid for fuel. These
alternatives were not selected because
the cost and burden of collecting the
additional data during or at the end of
a fishing trip would have been
substantial, and additional experience
operating under Amendment 91 is
required before industry could refine
recordkeeping for the Council to further
consider more detailed information.

Alternative 1 was not selected
because it does not address the
objectives of the Chinook salmon EDR
program to increase the quality and
quantity of data for assessing the effects
of Amendment 91 IPAs, the PSC limits,
and the performance standard on when,
where, and how pollock fishing and
Chinook salmon bycatch occur.

Alternative 4 was chosen because the
limited scope of the data collected will
likely increase the quality and quantity
of data used to assess the effects of
Amendment 91 IPAs, the PSC limits,
and the performance standard on when,
where, and how pollock fishing and
Chinook salmon bycatch occur; will
inform the Council and NMFS regarding
the development of a more expansive
data collection program in the future;
and is feasible to implement in a timely
manner. Alternative 4 will have the
least impact of the four alternatives on
small entities while continuing to meet
the objectives of the action.

Based upon the best available
scientific data and consideration of the
objectives of this action, the Council
and NMFS determined there are no
alternatives to this action that have the
potential to accomplish the stated
objectives of the Magnuson-Stevens Act
and any other applicable statutes as well
as minimize any significant adverse
economic impact of the rule on small
entities. The analysis did not identify
any Federal rules that will duplicate,
overlap, or conflict with the action. This
rule requires revisions to some existing
recordkeeping and reporting
requirements and includes one new
collection of information to implement
new EDR forms.

Collection-of-Information Requirements

This rule contains collection-of
information requirements subject to the
Paperwork Reduction Act (PRA) that
have been approved by the OMB. The
collections are listed below by OMB
control number.

OMB Control Number 0648-0634

Public reporting burden per response
is estimated to average 23 minutes for a
catcher vessel trawl gear daily fishing
log; and 35 minutes for an AFA catcher/
processor trawl gear electronic log book.

OMB Control Number 0648-0633

Public reporting burden per response
is estimated to average 40 hours for a
CTR; 8 hours for a Vessel Fuel Survey;
and 3 hours for a Vessel Master Survey.

OMB Control Number 0648-0401

Public reporting burden per response
is estimated to average 40 hours for an
IPA Annual Report.

OMB Control Number 0648-0515

Public reporting burden per response
is estimated to average 35 minutes for a
mothership eLandings landing report.

Reporting burden includes the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information.

Send comments regarding burden
estimates or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSES); email to OIRA_
Submission@omb.eop.gov, or fax to
(202) 395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
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that collection of information displays a
currently valid OMB control number.

List of Subjects
15 CFR Part 902

Reporting and recordkeeping
requirements.

50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.

Dated: January 30, 2012.
Alan D. Risenhoover,
Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS amends 15 CFR part
902 and 50 CFR part 679 as follows:

Title 15—Commerce and Foreign Trade

Chapter IX—National Oceanic and
Atmospheric Administration, Department of
Commerce

PART 902—NOAA INFORMATION
COLLECTION REQUIREMENTS UNDER
THE PAPERWORK REDUCTION ACT:
OMB CONTROL NUMBERS

m 1. The authority citation for part 902
continues to read as follows:

Authority: 44 U.S.C. 3501 et seq.
m 2.In §902.1, in the table in paragraph
(b), under the entry “50 CFR:”
m a. Remove the entry for ““679.5(c)”’;

m b. Add an entry in alphanumeric
order for “679.5(c), (e), and (f);

m c. Revise entries in alphanumeric
order for “and “679.21(f) and (g)”’; and
679.5(e) and (f)”

m d. Add entries for “679.65(a), (c), and
(d)” and “679.65(b) through (e)”.

The additions and revisions read as
follows:

§902.1 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.
* * * * *

(b)* L

CFR part or section where the information collection requirement is

located

Current OMB control number (all numbers begin with 0648-)

* *

50 CFR.

679.5(c), (e), and (f)
679.5(e) and (f)

* *

679.21(f) and (g)

* *

679.65(a), (c), and (d)
679.65(b) through (e)

* *

* * *

* * *

—-0401.

* * *

* * *

—0634, and —0515.
—0633.

* *

-0213, -0272, —0330, —0513, —-0515, and —0634.

—0393, —0401, and -0608.

* *
* *
* *
* *

Title 50—Wildlife and Fisheries

Chapter VI—Fishery Conservation and
Management, National Oceanic and
Atmospheric Administration, Department of
Commerce

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

m 3. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; 3631 et seq., Pub. L. 108—447.

m 4.In §679.2, add a definition for
“designated data collection auditor” in
alphabetical order to read as follows:

§679.2 Definitions.

* * * * *

Designated data collection auditor
(DDCA) means the NMFS-designated
contractor to perform the functions of a
data collection auditor for the Chinook

salmon PSC Compensated Transfer

Report.
* * * * *
m5.In§679.5:

m a. Revise paragraph (c)(4)(vi)
introductory text;
m b. Add paragraphs (c)(4)(vi)(I) and
(e)(6)(3)(A)(12); and
m c. Revise paragraphs (f)(1)(vii),
(H)(2)(di), and (£)(7).

The additions and revisions read as
follows:

§679.5 Recordkeeping and reporting
(R&R).
* * * * *

(C] * % %

(4) * *x %

(vi) Catch-by-haul information. The
operator must record the following
information (see paragraphs (c)(4)(vi)(A)
through (I) of this section) for each haul
(see §679.2). If no catch occurred for a
given day, write “no catch.”

(I) Movement to Avoid Salmon. If a
catcher vessel is directed fishing for

pollock in the Bering Sea, indicate with
a check mark (X) whether, prior to the
haul, the operator moved fishing
location primarily to avoid Chinook
salmon bycatch.

(e) * *x %
(.6) * k%
(1) * % %

(A] * * %

(12) For deliveries from catcher
vessels directed fishing for pollock in
the Bering Sea, indicate whether, prior
to the haul, the operator of the catcher
vessel moved fishing location primarily
to avoid Chinook salmon bycatch.

* * * * *

(f) * % %

1) L

(vii) AFA and CDQ trawl catcher/
processors. The operator of an AFA
catcher/processor or any catcher/
processor harvesting pollock CDQ must
use a combination of NMFS-approved
catcher/processor trawl gear ELB and
eLandings to record and report
groundfish and PSC information. In the
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ELB, the operator must enter processor
identification information; catch-by-
haul information; prohibited species
discard or disposition data for all
salmon species in each haul; and
indicate whether, prior to the haul, the
operator moved fishing location
primarily to avoid Chinook salmon
bycatch. In eLandings, the operator
must enter processor identification,
groundfish production data, and
groundfish and prohibited species
discard or disposition data for all
pr(()};ibited species except salmon.

2 * x %

(ii) Reporting groundfish by ELB. If
the User is unable to submit commercial
fishery information due to hardware,
software, or Internet failure for a period
longer than the required reporting time,
contact NMFS Inseason Management at
(907) 586—7228 for instructions. When
the hardware, software, or Internet is
restored, the User must enter this same
information into the electronic logbook
(ELB) or other NMFS-approved
software.

* * * * *

(7) ELB data submission—(i) Catcher/
processors. The operator of a catcher/
processor must transmit ELB data
directly to NMFS online through
eLandings or other NMFS-approved
data transmission mechanism, by 2400
hours, A.l.t., each day to record the
previous day’s hauls.

(ii) Catcher vessels. The operator of a
catcher vessel must transmit ELB data
directly to NMFS as an email
attachment or to NMFS through a
shoreside processor, SFP, or mothership
who received his/her groundfish catch.
Through a prior agreement with the
catcher vessel, the operator of a
mothership or the manager of a
shoreside processor or SFP will forward
the ELB data transfer to NMFS as an
email attachment within 24 hours of
completing receipt of the catcher

vessel’s catch.
* * * * *

m 6.In §679.21, paragraph (f)(12)(vii) is

redesignated as (f)(13) and revised to
read as follows.

§679.21 Prohibited species bycatch
management.
* * * * *

* * %

(13) IPA Annual Report. The
representative of each approved IPA
must submit a written annual report to
the Council at the address specified in
§679.61(f). The Council will make the
annual report available to the public.

(i) Submission deadline. The IPA
Annual Report must be postmarked or
received by the Council no later than
April 1, as follows

(A) For paragraphs (f)(13)(ii)(A)
through (D) of this section, in each year
following the year in which the IPA is
first effective;

(B) For paragraphs (f)(13)(ii)(E) and
(F) of this section, in 2013 and each year
thereafter.

(ii) Information requirements. The
IPA Annual Report must contain the
following information:

(A) A comprehensive description of
the incentive measures in effect in the
previous year;

(B) A description of how these
incentive measures affected individual
vessels;

(C) An evaluation of whether
incentive measures were effective in
achieving salmon savings beyond levels
that would have been achieved in
absence of the measures;

(D) A description of any amendments
to the terms of the IPA that were
approved by NMFS since the last annual
report and the reasons that the
amendments to the IPA were made;

(E) Sub-allocation to each
participating vessel of the number of
Chinook salmon PSC and amount of
pollock (mt) at the start of each fishing
season, and number of Chinook salmon
PSC and amount of pollock (mt) caught
at the end of each season; and

(F) In-season transfers—(1) Transfers
among entities. For in-season transfer of
Chinook salmon PSC or pollock among
AFA cooperatives, entities eligible to
receive Chinook salmon PSC
allocations, or CDQ groups, provide the
following information:

(1) Date of transfer;

(if) Name of transferor;

(i7i) Name of transferee;

(iv) Number of Chinook salmon PSC
transferred; and

(v) Amount of pollock (mt)
transferred.

(2) Transfers among IPA vessels.
Transfers among vessels participating in
the IPA provide the following
information:

(i) Date of transfer;

(if) Name of transferor;

(ii7) Name of transferee;

(iv) Number of Chinook salmon PSC
transferred; and

(v) Amount pollock (mt) transferred.

m 7. Section 679.65 is added to read as
follows:

§679.65 Bering Sea Chinook Salmon
Bycatch Management Program Economic
Data Report (Chinook salmon EDR
program).

(a) Requirements. NMFS developed
the regulations under this section to
implement the Chinook salmon EDR
program. Additional regulations that

implement specific portions of the
Chinook salmon EDR program are set
out under paragraphs (a)(1) through (4)
of this section:

(1) Daily fishing logbook (DFL),
catcher vessel traw] gear. See
§679.5(c)(4).

(2) Electronic logbook (ELB), AFA and
CDQ trawl catcher/processors. See
§679.5(f) in combination with
eLandings pursuant to § 679.5(e).

(3) IPA Annual Report. See
§679.21(f)(13).

(4) AFA cooperative annual reporting
requirement. See § 679.61(f)(2).

(b) Chinook salmon PSC
Compensated Transfer Report (CTR). (1)
An owner or leaseholder of an AFA-
permitted vessel and the representative
of any entity that received an allocation
of Chinook salmon PSC from NMFS
must submit a CTR, Part 1, each
calendar year, for the previous calendar
year.

(2) Any person who transferred
Chinook salmon PSC allocation after
January 20, and paid or received money
for the transfer, must submit a
completed CTR (Part 1 and Part 2) for
the previous calendar year.

(3) The CTR is available through the
Internet on the NMFS Alaska Region
Web site at http://alaskafisheries.noaa.
gov, or by contacting NMFS at (206)
526-6414.

(4) Beginning in 2013, and each year
thereafter, the completed CTR must be
submitted electronically on or before
1700, A.Lt., on June 1, following the
instructions on the form.

(c) Vessel Fuel Survey. (1) An owner
or leaseholder of an AFA-permitted
vessel must submit all completed Vessel
Fuel Surveys for each vessel used to
harvest pollock in the Bering Sea in a
given year.

(2) The Vessel Fuel Survey is
available through the Internet on the
NMFS Alaska Region Web site at
http://alaskafisheries.noaa.gov, or by
contacting NMFS at (206) 526—6414.

(3) The owner or leaseholder annually
must submit a completed Vessel Fuel
Survey, electronically on or before 1700,
A.lt., on June 1, 2013, and each year
thereafter, following the instructions on
the form.

(d) Vessel Master Survey. (1) For any
AFA-permitted vessel used to harvest
pollock in the Bering Sea in the
previous year:

(i) The vessel master must complete
the Vessel Master Survey, and the
Vessel Master certification following the
instructions on the form.

(ii) An owner or leaseholder must
complete the Vessel owner certification
following instructions on the form.
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(iii) An owner or leaseholder must
submit all Vessel Master Surveys, and
each Vessel owner certification
electronically on or before 1700, A.lLt.,
on June 1, 2013, and each year
thereafter, following the instructions on
the form.

(2) The Vessel Master Survey is
available through the Internet on the
NMFS Alaska Region Web site at
http://alaskafisheries.noaa.gov, or by
contacting NMFS at (206) 526—6414.

(e) Chinook salmon EDR verification
and audit procedures. NMFS or the
designated data collection agent (DDCA)
will conduct verification of Chinook
salmon EDR information with the
persons identified at § 679.65(b)(1),
(b)(2), (c)(1), (d)(1)(i), and (d)(1)(ii).

(1) The persons identified at
§679.65(b)(1), (b)(2), (c)(1), (d)(1)(), and
(d)(1)(ii) must respond to inquiries by
NMFS and its DDCA for purposes of the
CTR, within 20 days of the date of
issuance of the inquiry.

(2) The persons identified at
§679.65(b)(1) and (b)(2) must provide
copies of additional data to facilitate
verification by NMFS and its DDCA for
purposes of the CTR. These paper or
electronic copies may include, but are
not limited to, previously audited or
reviewed financial statements,
worksheets, tax returns, invoices,
receipts, and other original documents
substantiating the data submitted.

* * * * *
[FR Doc. 2012—-2361 Filed 2—2—12; 8:45 am)]
BILLING CODE 3510-22-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1602
RIN 3046-AA89

Recordkeeping and Reporting
Requirements Under Title VI, the ADA,
and GINA

AGENCY: Equal Employment
Opportunity Commission.

ACTION: Final rule.

SUMMARY: The Equal Employment
Opportunity Commission (EEOC or
Commission), through this final rule,
extends its existing recordkeeping
requirements under title VII of the Civil
Rights Act of 1964 (Title VII) and the
Americans with Disabilities Act (ADA)
to entities covered by title II of the
Genetic Information Nondiscrimination
Act of 2008 (GINA), which prohibits
employment discrimination based on
genetic information.

DATES: Effective Date: April 3, 2012.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Schlageter, Assistant Legal
Counsel, (202) 663—4668, or Erin N.
Norris, Senior Attorney, (202) 663—4876,
Office of Legal Counsel, 131 M Street
NE., Washington, DC 20507. Copies of
this notice are available in the following
alternate formats: large print, Braille,
electronic computer disk, and audio
tape. Requests for this notice in an
alternative format should be made to the
Publications Center at 1—-(800) 699-3362
(voice), 1-(800) 800—3302 (TTY), or
(703) 821-2098 (Fax—this is not a toll
free number).

SUPPLEMENTARY INFORMATION: On May
21, 2008, President George W. Bush
signed the Genetic Information
Nondiscrimination Act of 2008 (GINA)
into law. Title II of GINA protects job
applicants, current and former
employees, labor union members, and
apprentices and trainees from
discrimination based on their genetic
information. The coverage in title II of
GINA corresponds with that of title VII
of the Civil Rights Act of 1964, as
amended, covering employers with 15
or more employees, employment
agencies, labor unions, and joint labor-
management training programs, as well
as federal sector employers. Title II
became effective on November 21, 2009.
EEOC has issued interpretive
regulations under GINA (See 75 FR
68912). Further, EEOC issued a final
rule implementing changes to its
administrative and procedural
regulations in a separate notice found at
74 FR 63981. On June 2, 2011, EEOC
proposed to amend its recordkeeping
regulations to add references to GINA
and sought public comment (76 FR
31892). EEOC received only one
comment, from an association of state
credit unions. The comment expressed
support for the proposed changes.
Accordingly, the Commission has
decided to adopt its proposed changes
as its final rule. The final rule does not
require the creation of any documents or
impose any reporting requirements. It
imposes the same record retention
requirements under GINA that apply
under Title VII and the ADA, i.e., any
records made or kept must be retained
for the period of time specified in the
Title VII and ADA regulations

Regulatory Procedures
Executive Orders 12866 and 13563

The Commission has complied with
the principles in section 1(b) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review. This
rule is not a “significant regulatory

action” under section 3(f) of the Order
12866, and does not require an
assessment of potential costs and
benefits under section 6(a)(3) of the
Order.

Paperwork Reduction Act

This final rule contains information
collection requirements subject to
review and approval by the Office of
Management and Budget under the
Paperwork Reduction Act. It is
estimated that the public recordkeeping
burden will not increase significantly as
a result of the amendments because all
employers affected by them are already
required to retain all personnel or
employment records that they make or
keep for a specified period of time, and
the only new requirement is that they
retain any of those records relevant to a
charge of discrimination filed under
GINA until the charge is resolved. As
required by the Paperwork Reduction
Act, the Equal Employment Opportunity
Commission has submitted to the Office
of Management and Budget a request for
approval of these information collection
requirements under section 3507(d) of
the Act.

Collection title: Recordkeeping under
Title VII, the ADA, and GINA.

OMB number: 3046—0040.

Description of affected public:
Employers with 15 or more employees
are subject to Title VII, the ADA, and
GINA.

Number of respondents: 899,580.

Reporting hours: Not applicable.

Number of forms: None.

Federal cost: None.

Abstract: Section 207 of GINA, 42
U.S.C. 2000ff et seq., incorporates the
powers, procedures, and remedies
found in section 709 of Title VII.
Section 709(c) of Title VII, 42 U.S.C.
2000e-8(c), requires the Commission to
establish regulations pursuant to which
employers subject to the Act shall
preserve certain records to assist the
EEOC in assuring compliance with the
Act’s nondiscrimination in employment
requirements. Any of the records
maintained which are subsequently
disclosed to the EEOC during an
investigation are protected from public
disclosure by the confidentiality
provision in section 709(e) of Title VII.
EEOC has previously issued
recordkeeping regulations under Title
VII and the ADA which require all
covered entities to preserve all
employment and personnel records that
they make or keep for a specified period
of time, and to preserve all records
relevant to a Title VII or ADA charge
until the charge is resolved. This
revision extends these same
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requirements to entities covered by
GINA.

Burden statement: This recordkeeping
requirement does not require reports or
the creation of new documents; it
merely requires retention of documents
that the employer has already made or
kept, and the burden imposed by these
regulations is therefore minimal. An
employer subject to the existing
requirements in 29 CFR part 1602
currently must retain all personnel or
employment records made or kept by
that employer for the period specified in
the regulations, and must retain any
records relevant to charges filed under
Title VII or the ADA until final
disposition of those matters, which may
be longer than one year. This
rulemaking requires employers to also
retain documents relevant to charges
filed under GINA until final disposition
of those charges.

Existing Burdens Prior to Change

—Establishing Recordkeeping System:
There are approximately 899,580
employers subject to the
recordkeeping requirement in Part
1602. According to our prior
calculations, the previously approved
Title VII and ADA recordkeeping
requirement in Part 1602 imposed a
total burden on covered employers in
the aggregate of approximately 16,002
hours, which represented the
aggregated time that had to be spent
by all new firms taken together (an
estimated 96,013 covered firms per
year) to ensure that their record
maintenance systems complied with
EEOC’s recordkeeping requirements.
For the current approval process, we
used more recent data on the number
of new firms (an estimated 94,910 per
year), which decreased the total
burden to 15,818 hours. Based on the
fact that these regulations do not
require employers to create any
records and do not impose any
reporting requirements, but merely
require employers to maintain the
records that they do create, we
estimate that it would take each new
firm ten minutes or less to comply. A
summary of the recordkeeping
requirements covered by this notice,
which covered entities may use to
familiarize themselves and their staffs
with EEOC’s recordkeeping
requirements, is available at http://
www.eeoc.gov/employers/
recordkeeping obligations.cfm.
Established firms bear no burden
under this analysis, because their
systems for retaining personnel and
employment records are already in
place.

—Retention of Records When Charge is
Filed: For firms that have
recordkeeping systems in place, the
fact that a charge is filed should not
impose any additional burden,
because we assume that employers set
up their recordkeeping systems in
such a way as to ensure that records
related to a charge are retained in
accordance with EEOC regulations.

Effect of Proposed Change on Existing
Burdens

—Establishing Recordkeeping System:
There will be no increase in the
existing burden as a result of this
regulatory change. As stated above,
established firms bear no burden
because their systems for retaining
personnel and employment records
are already in place. The burden
imposed upon new firms created after
the regulatory change becomes
effective would be the same as the
burden shouldered by new firms prior
to the change because it will take no
longer to set up a recordkeeping
system to retain records relevant to
Title VII, ADA, and GINA charges
than it did to set up a recordkeeping
system to retain records relevant to
Title VII and ADA charges. As a result
of the above-mentioned decrease in
the number of new firms, we estimate
that the aggregate burden for new
firms of establishing a compliant
recordkeeping system decreased to
15,818 hours.

—Retention of Records When Charge is
Filed: The only employers who may
be subject to an increased burden are
those existing firms that become
parties to charges filed under GINA
and must therefore ensure that
relevant records are retained until the
final disposition of the GINA charges.
We estimate that an employer that is
a party to a GINA charge will need
less than ten minutes to ensure that
its previously existing system of
retaining records pertinent to charges
filed under Title VII and the ADA is
revised to retain records relating to
charges filed under GINA (based upon
our estimate that a new firm would
need ten minutes to ensure that any
recordkeeping system it maintains
complies with EEOC regulations).
Assuming that 200 GINA charges will
be filed, that each charge is filed
against a different employer, and
using a burden estimate of ten
minutes per charge, the annual
aggregate burden would increase by
only about 33 hours to 15,851.

Regulatory Flexibility Act

Title IT of GINA applies to all
employers with fifteen or more

employees, approximately 822,000 of
which are small firms (entities with 15—
500 employees) according to data
provided by the Small Business
Administration Office of Advocacy. See
Firm Size Data at http://sba.gov/advo/
research/data.html#us. We estimate that
there will be 200 new charges filed
under GINA per year. We estimate that
typical human resources professionals
will need to dedicate no more than ten
minutes per charge to ensure that the
employer’s existing record retention
system retains any personnel documents
relevant to a charge of discrimination
under GINA until the resolution of the
matter. We further estimate that the
median hourly pay rate of an HR
professional is approximately $46.40.
See Bureau of Labor Statistics,
Occupational Employment and Wages,
May 2009 at http://www.bls.gov/oes/
current/oes113049.htm. Therefore, the
cost of spending ten minutes per charge
would be approximately $7.73 (one-
sixth of $46.40). Even assuming that
every one of the estimated 200 GINA
charge